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Something to obtain higher prices for all sorts 
of agricultural productions; and 

‘Something to increase the loveliness of the 
American landscape. Scientific culture is the sure 
»recursor of order and beauty. Our esthetic 
Diedrich Knickerbockers, who have no land, will 
have & fairer vs ira to become great ad- 
mirers of land that belongs to others. 

Many of our wisest statesmen have denounced 
our general land system as a-prolific source of 
corruption; but what corruption can flow from 
endowing agricultural colleges ? Here is neither 
rofligacy nor waste, but a measure of justice and 


heneficence. Without meaning to express my 


opinion for or against the homestead policy, I ask, | 
, all candor, what man ts there in the whole | 


length and breadth of our country, who would 
not prefer, if he could have his choice, such an 
education as might be obtained at one of these 
colleges to a warraht for one hurdred and sixty 
acres of land? 

The persuasive arguments of precedents; the 
example of our wortiiest rivals 1p urope; the 
rejuvenation of worn-out lands, which bring forth 
taxes only; the petitions of farmers everywhere, 
yearning for ‘*a more excellent way;’’ philan- 


¢ . ° | 
thropy, supported by our own highest interests | 


—aj| tiese considerations impel us for once to do 
something for agriculture worthy of its national 
importance. 

By the recent statement of the Land Office, we 
have 1,088,792,498 acres of land to dispose of; and 


when this bill shall have passed, there will then | 
remain about one thousand and eighty-three mil- | 
lions of acres. We shall still be the largest land- | 


holder in the world, while confessedly we are not 
the best farmers. 
“the greatest and the meanest of mankind.”’ 

I now submit my substitute, and move that the 
bill be reeommitted to the Committee on Public 
Lands; and upon that motion I demand the pre- 
vious question. 

Mr. CLINGMAN. [hope the gentleman will 
allow me to submit a motion to refer the bill to 
the Committee of the Whole on the state of the 
Union, so that the sense of 
tested? I will then vote for 
tion. 

Mr. MORRILL. 
do it. 

Mr. CLINGMAN. Thenif the previous ques- 
tion be sustained J shall move to lay the whole 
subject upon the table. 

Mr. COBB. The gentleman from Vermont is 
certainly pursuing a different course from what he 
proposed, in moving to recommit the bill to the 
Committee on Public Lands. I move to lay the 
bill upon the table. 

Mr. UNDERWOOD. 
hays upon that motion. 

The yeas and nays were ordered. 

Mr. JONES, of Tennessee. Ll ask that the bill 
be read. 

The bill was read in extenso. 

The substitute proposed by Mr. Moraixt is as 
follows: 

A bill donating public lands tothe several States which may 


provide colleges for the benefit of agriculture and the me- 

chanic arts. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
there be granted to the several States, for the purpose here- 
after mentioned, five millions, nine hundred aud twenty 
thousand acres of land, té be apportioned to each State a 
quantity equal to twenty thousand acres for each Senator 
and Representative in Congress, to which the States are 
how respectively entitled. 

Sec. 2. And be it further enacted, That the land aforesaid, 
after being surveyed, shall be apportioned to the several 
States, in sections or subdivisions of sections, not less than 
one quarter of a section; and whenever there are public 
lmds in a State, worth $1 25 per acre, (the value of said 
lands to be determined by the Governor of said State,) the 
{uantity to which said State shail be entitled, shall be se- 
lected from such lands, and the Secretary of the Interior is 
hereby directed to issue to those States in whieh there are 
ho public lands of the value of $1 25 per acre, land scrip to 
the amount of their distributive shares in acres under the 
Provisions of this act, said scrip to be sold by said States, 
tnd the proceeds thereof applied to the uses and the pur- 
poses prescribed in this act, and for no other use or purpose 
whatsoever: Provided, That in no case shall any State to 
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which land scrip may thus be issued, be allowed to locate 
the same within the limits of any other State, but their as- 
signees may thus locate said land scrip upon any of the un 
appropriated lands of the United States, subject to private 
entry. 

Sec. 3. 4nd be it further enacted, That all the expenses 
of management and superintendence of said lands, previous 
to their sales, and all expenses incurred in the management 
and disbursement of the moneys which may be received 
therefrom, shall be paid by the States to which they may 
belong out of the treasury of said States, so that the entire 
proceeds of the sale of said lands shall be applied without 
any diminution whatever to the purposes hereinafter men- 
tioned. 

Sec. 4, 4nd be it further enacted, That all moneys de 
rived from the sale of the lands aforesaid by the States to 
which the lands are apportioned, and from the sales of land 
scrip hereinbeiore provided for, shall be invested in stocks 
of the United States, or of the States, or some other safe 
stocks, yielding not less than five per centum upon the par 
value of said stocks; and that the moneys so invested shall 
constitute a perpetual fund, the capital of which shall re- 
main forever undiminished (except so far as may be pro 
vided in section fifth of this act,) and the interest of which 
shall be inviolably appropriated, by each State which may 
take and claim the benefit of this act, to the endowment, 
support, and maintenance of at least one college where the 
leading object shall be, without excluding other seientific 
or classical studies, toteach such branches of learning as are 
related to agriculture and the mechanie arts, in such man 
ner as the Legislatures of the States may respectively pre 
scribe, in order to promote Uie liberal and practical educa 
tion of the industrial classes iu the several parsuite and 
professions in life. 

Sec. 5. And be it further enacted, That the errant of land 
and land scrip hereby authorized shall be made on the fol- 
lowing conditions, to which, as well as to the provisions 
hereinbefore contained, the previous assent of the several 
States shall be signified by legislative acts : 

First. If any portion of the fund invested, as provided by 
the foregoing section, or any portion of the interest thereon, 
shall, by any action or contingency, be diminished or lost, 
it shall be replaced by the State to which it belongs, so that 
the capital of the fund shall remain forever undiminished ; 


and the annual interest shall be regularly applied, without | 


diminution, to the purposes mentioned in the fourth section 
of this act, except that a sum, not exceeding ten per centum 
upon the amount received by any State under the provisions 
of this act, may be expended for the purchase of lands for 


sites or experimental farms, whenever authorized by the 


respective Legislatures of said States. 
Second. No portion of said fund, nor the interest thereon, 


shall be applied, directly or indirectly, under any pretense | 
whatever, to the purchase, erection, preservation, or repair, | 


of any building or buildings. 


Third. Any State which may take and claim the benefit | 
of the provisions of this act shall provide, within five years, 
at least not less than one college, as described in the fourth | 


section of- this act, or the grant to such State shall cease ; 
and said State shall be bound to pay the United States the 
amount received of any lands previously sold, and that the 


| title to purchasers under the State shall be valid. 


Fourth. An annual report shall be made regarding the 


progress of each college, recording any improvements and 


| experiments mnade, with their cost and results, and such 


| this act, and to the Smithsonian Institution, and the agri- | 


other matters as may be supposed useful—one copy of which 
shall be transmitted by mail free, by each, to all the other 
colleges which may be endowed under the provisions of 


cultural department of the Patent Office, at Washington. 

Fifth. Wien lands shall be selected from those which 
have been raised to double the minimum price, in conse- 
quence of railroad grants, they shall be computed to the 
State so selecting at double the quantity. 

Mr. TRIPPE. If the motion to lay on the table 
be voted down, wil! the next question be upon 
the motion to recommit? 

The SPEAKER. Ifthe motion to lay on the 
table fails, the question will recur on seconding 
the call for the previous question. 

The question was taken on Mr. Cosps’s motion; 


| and it was decided in the negative—yeas 83, nays 


114; as follows: 


YEAS--Messrs. Atkins, Avery, Barksdale, Billinghurst, 


| Bocock, Bonham, Boyce, Burnett, Chapman, John B. 


Clark, Clay, Clemens, Clingman, Cobb, Cockerill, Cox, 


James Craig, Burton Craige, Crawford, Curry, Davidson, | 


x 


Davis of Indiana, Dowdell, Edmundson, Elliott, Florence, 
Gartrell, Goode, Greenwood, Groesbeck, Grow, Lawrence 


| W. Hall, ‘Thomas L. Harris, Hawkins, Houston, Hughes, 


Jackson, Jewett, George W. Jones, J. Glaney Jones, Owen 


Jones, Keitt, Lawrence, Leiter, Letcher, Maclay, Me- | 


Queen, Mason, Miles, Miller, Millson, Montgomery, Isaac 
N. Morris, Mott, Niblack, Nichols, Pendleton, Peyton, 
Phelps, Phillips, Potter, Quitman, Reagan, Ruflin, San- 
didge. Scales, Searing, Aaron Shaw, Henry M. Shaw, Shor- 
ter, Singleton, Samuel A. Smith, William Smith, Stall- 
worth, Stevenson, James A. Stewart, Tatbot, George Tay- 
lor, Miles Taylor, Warren, Watkins, Winslow, and Jobn 
V. Wright —83. 

NAY¥S—Messrs. Abbott. Adrain, Ahl, Anderson, An- 
drews, Bennett, Bingham, Bishop, Bliss, Bowie, Brayton, 
Buffinton, Burlingame, Burns, Burroughs, Campbell, Case, 
Chaffee, Ezra Clark, Clawson, Clark B. Cochrane, John 
Cochrane, Colfax, Comins, Corning, Covode, Cragin, Cur- 
tis, Damrell, Davis of Maryland, Davis of Massachusetts, 
Davis of lowa, Dawes, Dean, Diek, Dodd, Durfee, Edie, 
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Farnsworth, Fenton, Foley, Foster, Giddings, Gilman, 
Gooch, Goodwin, Granger, Gregg, Robert B. Hall, Harlan, 
J. Morrisoa Harris, Haskin, Hatch, Hill, Hoard, Howard, 
Huyler, Kellogg, Kelly, Kilgore, Knapp, Landy, Leach, 
Leidy, Lovejoy, McKibbin, Humphrey Marshall, Maynard, 
Morgan, Morrill, Edward Joy Morris, Freeman H. Morse, 
Oliwer A. Morse, Murray, Olin, Palmer, Parker, Pettit, Pike, 
Pottle, Purviance, Ready, Reilly, Rieaud, Ritehie, Robbins, 
Roberts, Royce, Russell, Seward, John Sherman, Judson 
W. Sherman, Spinner, Stanton, Tappan, Thayer, Thomp 
son, ‘Tompkins, Trippe, Underwood, Wade, Walbridge, 
Waldron, Walton, Ellihu B. Washburne, Israel Wash 
burn, White, Whiteley, Wilson, Wood, Woodson, Wor- 
tendyke, Augustus R. Wright, and Zollicoffer—114. 

So the House refused to lay the bill upon the 
table. 

Pending the call of the rell, 

Mr. JACKSON stated that Mr. Lamar was 
etill confined to his room by indisposition, and 
had paired off with Mr. Smirn, of Llinots, upon 
all questions relating to Kansas and Minnesota 

Mr. LETCHER stated that Mr. Powett had 
been called home, and had paired off with Mr 
Marsnaut, of Illinois; and that Mr. Hopxins 
was sull confined to his room by indisposition. 

WASHINGTON AUXILIARY GUARD. 

Mr. BURNETT. 
pired ? 

The SPEAKER. 

Mr. BURNETT. 
of business. 

The SPEAKER stated the pending question to 
be upon the motion of the gentleman from Illi- 
nois, (Mr. Wasupurne,] to lay upon the table an 
act (S. No. 232) to establish an auxiliary guard 
for the protection of public and private property 
in the city of Washington, and repealing all acts 
heretofore passed in relation to that subject. 

Mr. WASHBURNE, of Illinois. What is the 
condition of the bill now before the House? f 
know the previous question has been ordered, but 
how are the amendments to be voted on? Are we 
first to vote upon the substitute of the gentleman 
from New York, [Mr. Dopp;] and if that should 
be voted down, then upon eens aes adopted 
in the Committee of the Whole on the state of the 
Union? 

The SPEAKER. The adoption of the substi- 
tute by the committee let fall all the amendments 
to the original bill. If the motion to lay upon the 
table be voted down, the question will be first 
upon agreeing to the substitute of the gentleman 
from New York. If that shall be voted down, the 
question will be upon ordering the Senate bill, 
without amendment, to a third reading. 

Mr. WASHBURNE, of Illinois. At the sug- 
gestion of friends, I withdraw for the present the 
motion to lay the bill upon the table, so that a 
vote may be taken upon the substitute of the gen- 
tleman from New York. 

Mr. LEITER. I renew the motion to lay upon 
the table. 

Mr. BURNETT. I demand the yeas and nays 
upon that motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 93, nays 97; as follows: 

YEAS—Messrs. Abbott, Andrews, Avery, Bennett, Bil- 
linghurst, Bliss, Brayton, Buffinton, Burlingame, Burns, 
Burroughs, Campbell, Chaffee, Ezra Clark, Clawson, Cobb, 
Clark B. Cochrane, Colfax, Comins, Covode, Cox, Cragin, 
James Craig, Crawford, Damrell, Davis of Indiana, Davis 
ot Massachusetts, Davis of lowa, Dawes, Dick, Durfee, 
Edie, Farnsworth, Fenton, Foley, Giddings, Gilman, 
Gooch, Granger, Lawrence W. Hall, Robert B. Hall, Har 
| lan, J. Morrison Harris, Thomas L. Harris, Hill, Hoard. 
Howard, Jewett, Kellogg, Kiuapp, Leach, Leidy, Leiter, 
|| Lovejoy, Humphrey Marshall, Montgomery, Morgan, Mor 
rill, lsaae N. Morris, Freeman I. Morse, Oliver A. Moree. 
|| Murray, Niblack, Nichols, Olin, Palmer, Pettit, Potter, 

Pottle, Quitman, Ready, Reagan, Ricaud, Robbins, Rob 
erts, Royce, Russell, Aaron Shaw, Judson W. Sherman, 
Shorter, Spinner, Tappan, Thayer, Thompson, Tompkins, 
Trippe, Underwood, Wade, Waldron, Walton, Ellihu 8. 
Washburne, Wood, and Zollicoffer—93. 

NAYS—Messrs. Ahl, Anderson, Atkins, Barksdale, Biug- 
ham, Bishop, Blair, Bocock, Bonham, Bowie, Boyce, Bur 
nett, Case, John B. Clark, Clay, Clemens, Clingman, Jolin 
Cochrane, Cockerill, Corning, Burton Craige, Curry, David- 
son, Dean, Dewart, Dodd, Dowdell, Edmundson, Elliott, 
Eustis, Florence, Foster, Gartrell, Goode, Goodwin, Green 

|, wood, Gregg, Grow, Hatch, Hawkins, Houston, Hughes, 
|} Huyler, Jackson, George W. Jones, J. Glancy Jones, Owen 
\\ Jones, Keitt, Kelly, Kilgore, Landy, Lawrence, Letcher, 


Iias the morning hour ex- 


Tt has. 
I call for the regular order 
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Maclay, McQueen, Maynard, Miles, Miller, Millson, 
Moore, Edward Joy Morris, Mott, Parker, Pendleton, Pey- 
ion, Phillips, Pike, Purviance, Reilly, Ritchie, Ruffin, San 
didge, Seales, Searing, Seward, Henry M. Shaw, John 
Sherman, Singleton, Samuel A. Smith, William Smuth, 
Staliworth, Stanton, Stevenson, James A. Stewart, Taibot, 
George Taylor, Miles Tayior, Walbridge, Israc] Washburn, 
Winte, Whiteley, Wilson, Winslow, Woodson, Worten 
dyke, Augustus R. Wright, and John V. Wrigit—97. 

So the House refused to lay the bill upon the 
table. 

Pending the call of the roll, 

Mr. CURTIS stated that he was opposed to 
the bill in all its ferms, and had paired off with 
Mr. Fautkner. 

Mr. COBB stated that he voted “ay,’’ be- 
cause, as the previous question had been ordered, 
there would be no opportunity to amend the bill, 
but they must take it just as it stood. 

‘The question recurred upon agreeing to the fol- 
lowing substitute [Mr. Dopp’s] for the Senate 








bill, reported yesterday from the Committee of 


the Whole on the state of the Union: 


A bill to establish an efficient police for the city of Wash 
ington. 

That the boards of the City Council of the city of Wash 
ington shall forthwith appoint commissioners of election, 
according to the charter of said city, who shall, on four 
days’ notice after the passage of this act, hold an election 

w the choice of four commissioners of police, in manner 
following: Atsuch election cach voter of the citv of Wash 


ington shall vote for two persons for commissioners Of po 
hee, andno ballotshall be counted that contains more than 
two names; and the four persons having the highest nua 
ber of votes shall be deciared clected, and two of them shall 


hold their offices for two years, and two of them tor one 
yearfrom the day of said clection; and the person having 
the greatest and the person having the lowest number of 
votes shall be the two to go out of office at the end of one 
year; and ifany two have @he same and the highest or the 
lowest number of vote h wwo shall draw lots between 
themscives to determine which shall go out of office; and 
there shall be an election on the same day every succeed 

ing year, held as above directed, for two commissioners of 
votice, at Which each voter shall vote for one person only, 
and no ballot shall be counted that contains more than one 
name; and the two persons having the highest number of 
votes shall be declared clected, and shall hold their office 
for two years from the day of their election; and the said 
four commissioners of police shall constitute a board, to any 
act or resolution whereof the assent of three of said board, 
entered On its minutes in writing, shall be necessary ; and 
said board is hereby invested with power to appoint and re 

move, at their pleasure, the police force hereinatter provided 
for, and also to appointand remove, at their pleasure, such 
police foree as now exists under the authority of the boards 
of the Ciuy Couneil, or may be hereafter established ; and 
the said board shall make rules and regulations for the gov- 
ernment of all the said police authorized by this act or by 
the said boards of the sand City Councils. 

Sec. 2. And be it further enacted, That there be estab 
lished a police force forthe protection of pubhe and private 
property, and for the entorcement of the police regulations 
of the city of Washington, to consist of achiefat an annual 
en lary of $2,000, one captain at an annual salary of &1.200, | 
four heatenants atan annual salary of S800 each, and one 
hundred men at an annual salary of $6v0 each, to be paid 
monthly. 

Bec. 3. 04nd be it further enacted, That the guard hereby 
established shall be divided by the chiefinto squads of con- 
venient size; and the chief is authorized and empowered to 
establish guard-houses at such points in the city of Wash 
ington as be may designate, subject, however, to the ap 
proval of the commissioners aforesaid. 

See. 4. And be it further enacted, That there shall be paid 

to each Commissioner chosen and serving under this act an 
annual salary of $1,000. 
5. nd be it further enacted, That the sum of $5,000 
be, and the same is hereby, appropriated annually as acon 
tingent fund, to be expended under the direction of the com 
missioners of police, to carry out the purposes of this act in 
the suppression of crime and detection of criminals in the 
city ot Washington. 

Seo. 6. wind be it further enacted, That each member of 
the guard shall be required to wear a uniform dress at all 
hours when on duty, and on his hat, or eap, or breast, such 
number as may be assigned him. The captains and lieu 
tenants, at all times, day and night, shall wear an official 
hadge ; and said uniforms, badges, and numbers, hereby 
required to be worn, shall also be prescribed by the cliet, 
and shall be made public in the newspapers in Washington 
for one month after first prescribed, and shall not thereafter 
de changed. 

Seo. 7. And be it further enacted, That the sum of 875,000, 
or so much thereof as may be necessary to carry this act 
into effeet, be, and the same is hereby, appropriated out of 
any money in the Treasury not otherwise appropriated. 

Seo. 8. 4nd be it further enacted, That each member of 


Si we 


the police foree, before entering upon the discharge of bis 


duty, shall take and subscribe an oath or affirmation to sup- | 
port the Constitution of the United States, and faithfully 
and impartially discharge bis duties as such. | 


Bro. 3. dnd be it further enacted, Thatall acts and parts 
of acts heretofore passed, authorizing or relating to the em 


ployment of an auxiliary watch, or guard, be, and the same 
are hereby, repealed. 

Mr. BURNETT. | desire to make an inquiry 
of the Chair. | understand that, if the substitute 
of the gentleman from New York should be voted | 
down, the House would then be brought to a vote { 
upon the Senate bill, just as it came from the 
Senate. 


| 
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| The SPEAKER. Without any amendment. 
Mr. WASHBURN, of Maine. What will be 
the precise question if the substitute shall be voted 
down , 
The SPEAKER. The only remaining prop- 
osition for the House to vote upon will be the 


Senate bill as it came from the Senate, without | 


amendment. The question will be upon the third 
reading of the bill. 


Mr. MAYNARD. What has become of the | 


House bill ? 

TheSPEAKER. The Chair believes the House 
bill is in Committee of the Whole. It was not 
reported to the House. 

Mr. HUGHES. I demand the yeas and nays 
upon the substitute. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negutive—yeas 90, nays 101; as follows: 


YEAS—Messrs. Abbott, Andrews, Bennett, Billinghurst, 
Bingham, Bliss, Brayton, Buffinton, Burlingame, Bur- 
roughs, Case, Chatlee, Ezra Clark, Clawson, Colfax, Co- 
mins, Covode, Cragin, Damrell, Davis of Maryland, Davis 
of Massachusetts, Davis of Lowa, Dawes, Dean, Dick, Dodd, 
Durtee, Edie, Eustis, Farnsworth, Fenton, Foster, Giddings, 
Gilman, Gooch, Granger, Grow, Robert B. Hall, Harlan, 
J. Morrison Harris, Hill, Hoard, Howard, Kellogg, Kilgore, 
Knapp, Leach, Lovejoy, Humphrey Marshall, Maynard, 
Montgomery, Morgan, Morrill, Edward Joy Morris, Isaac 
N. Morris, Freeman H. Morse, Oliver A. Morse, Mott, Mur- 
ray, Nichols, Olin, Palmer, Parker, Pettit, Pike, Potter, 
Poule, Purviance, Rieaud, Ritchie, Robbins, Roberts, 
Royce, Jobn Sherman, Judson W. Sherman, Spinner, Stan- 
ton, ‘Tappan, Thayer, ‘Thompson, ‘Tompkins, Trippe, Un- 
derwood, Wade, Walbridge, Waldron, Walton, Israel 
Washburn, Wilson, and Zoiheotier—v0. 

NAYS—Messrs. Adrain, Ahi, Anderson, Atkins, Avery, 
Barksdale, Bishop, Bocock, Bonham, Bowie, Boyce, Bur 
nett, Burns, Campbell, Chapman, John B. Clark, Clay, 
Clemens, Clingman, Cobb, Jolin Cochrane, Cockerill, Corn- 
ing, Cox, James Craig, Burton Craige, Crawford, Curry, 
Davidson, Davis of Indiana, Dewart, Dowdell, Edmundson, 
Elhott, Florence, Foley, Garirell, Goode, Greenwood, 
Gregg, Groesbeck, Lawrence W. Hall, Haskin, Hatch, 
Hawkins, Houston, Hughes, Jackson, Jewett, George W. 
Jones, J. Glancy Jones, Owen Jones, Keitt, Kelly, Landy, 
Lawrence, Leidy, Leiter, Letcher, Maclay, MeKibbin, 
MeQueen, Mason, Miles, Miller, Millson, Moore, Niblack, 
Pendleton, Peyton, Pheips, Phillips, Quitman, Reagan, 
Reilly, Ruffin, Russell, Sandidge, Scales, Secou, Seward, 
Aaron Shaw, Henry M. Shaw, Shorter, Singleton, William 
Smith, Stallworth, Stevenson, James A. Stewart, Talbot, 
George Taylor, Miles Taylor, Ward, Warren, Ellibu B. 
Washburne, Watkins, White, Whiteley, Winslow, Wood, 
and John V. Wright—1L0l. 


So the substitute was rejected. 

Pending the call of the roll, 

Mr. READY stated that he had paired off upon 
this vote with his colleague, Mr. Smitnu. 

Mr. HARLAN stated that Mr. Ke_sey was 
confined to his room by illness. 

The question then recurred on ordering the bill 
to a third reading. 

Mr. WASHBURNE, of Illinois. I move that 
the bill be laid upon the table, and on that motion 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas I11, nays 79; as follows: 

YEAS—Messrs. Abbott, Andrews, Avery, Bennett, Bil- 
linghurst, Blair, Bliss, Brayton, Buftinton, Burlingame, 
Burroughs, Campbell, Case, Chatfee, Ezra Clark, Clawson, 
Cobb, Clark B. Cochrane, Colfax, Comins, Covode, Cox, 
Cragin, James Craig, Crawtord, Damrell, Davis of Mary- 


land, Davis of Indiana, Davis of Massachusetts, Davis of 


lowa, Dawes, Dick, Durfee, Edie, Eustis, Farnsworth, 
Fenton, Foley, Foster, Guinan, Gooch, Goodwin, Granger, 
Grow, Lawrence W. Hall, Robert B. Hall, Harlan, J. Mor- 
rison Harris, Thomas L. Harris, Haskin, Hill, Hoard, How- 
ard, Kellogg, Kilgore, Knapp, Leach, Leiter, Lovejoy, 
Humphrey Marshall, Mason, Maynard, Montgomery, Mor- 
gan, Morrill, Ldward Joy Morris, Isaac N. Morris, Freeman 
Il. Morse, Oliver A. Morse, Mott, Murray, Niblack, Nichols, 
Olin, Palmer, Parker, Pertit, Pheips, Pike, Potter, Pottle, 
Purviance, Quitman, Ready, Reagan, Ricaud, Ritegie, Rob- 
bins, Roberts, Royce, Aaron Shaw, John Sherman, Judson 
W. Sherman, Spinner, Stanton, Tappan, Thayer, Thomp- 
son, Tompkins, Trippe, Underwood, Wade, Walbridge, 
Waldron, Walton, Ethhu B. Washburne, Israel Washburn, 
Wilson, Wood, Woodson, and Zollicoffer—111. 

NAYS— Messrs. Adrai, Ahi, Atkins, Barksdale, Bishop, 
Bocock, Bonham, Bowie, Boyce, Burnett, Chapman, John 
B. Clark, Clay, Clemens, Clingman, John Cochrane, Cock- 
erill, Corning, Burton Craige, Carry, Davidson, Dewart, 
Dowdell, Edmundson, Elliott, Florence, Gartrell, Goode, 
Greenwood, Grege, Hatch, Hawkins, Houston, Hughes, 
Huyler, Jackson, Jewett, George W. Jones, J. Glancy 
Jones, Owen Jones, Keitt, Kelly, Landy, Lawrence, Leidy, 
Letcher, Maciay, Mchibbin, MeQueen, Miles, Millson, 
Moore, Pendieton, Peyton, Phillips, Reilly, Ruffin, San- 
didge, Seales, Scott, Searing, Seward, Henry M. Shaw, 
Shorter, Singleton, William Smith, Stallworth, Stevenson, 
James A. Stewart, Talbot, George Taylor, Miles Taylor, 
Ward, Warren, White, Whiteley, Winslow, Wortendyke, 
and John V. Wright—79. 


| So the bill was laid upon the table. 
| 


| Mr. WASHBURNE, of Hlinois. I move to || have indulged in. I do not admire that sort of 
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that 


the motion to reconsider be laid upon the table 


The latter moypn was agreed to. 
Mr. CLINGMAN. 1 demand the regular o;. 
der of business. 


PURCHASE OF LAND FOR FORTIFICATIONS 
Mr. CHAFFEE. I ask leave to introduce t};, 


following resolution: 

Resolved, ‘That the special committee appointed by thj 
| House toinvestu.gate the facts and circumstances connected 
| with the purchase of Willett’s Point, in the State of New 
| York, by the Government of the United States, be direern, 

to extend their investigations to the facts and circumstano, . 
connected with the purchase of Clark’s Point, in New Bed 
ford, in the State of Massachusetts, by the same. 


Mr. BURNETT. 1 object. 

Mr. LOVEJOY. I ask the unanimous consep; 
| of the House for leave to introduce a bill for peg. 
erence. 

Mr. CLINGMAN. I object, and call for the 
regular order of business. 

The SPEAKER. . The business next in order 
is House bill No. 2, donating public lands to the 
several States and Territories which may provide 
colleges for the benefit of agriculture and the me. 
chanic arts, on which the previous question has 
been called. 


MILITARY ACADEMY APPROPRIATION BILL, 


Mr. WALBRIDGE. I move that the rules be 
| suspended, and the House resolve itself into the 
Committee of the Whole on the state of the Union, 
The question was taken, and the motion was 
agreed to. 
The House accordingly resolved itself into the 
, Commitiee of the Whole on the state of the Union, 
| Mr. Sewarp in the chair. 
| The CHAIRMAN stated the first business jn 
order to be a bill (H. R. No. 62) making appro. 
priations for the support of the Military Academy 
| for the year ending the 30th of June, 1859. 
Mr. J. GLANCY JONES moved that the first 
reading of the bill be dispensed with. 
| ‘The motion was agreed to; and the Clerk pro- 
ceeded to read the bill by sections for amendment. 

Mr. SHAW, of North Carolina. I confess, 
Mr. Chairman, that, after the long discussion 
which we have heard here on this floor in regard 
| to the question of the admission of Kansas under 
the Lecompton constitution, I feel no small de- 
gree of embarrassment in approaching that sub- 
ject. Indeed, after having refrained from enter- 
ing the chase while the game was fairly afoot, | 
should not, at this late hour, have sought the in- 
| dulgence of the committee, were it not for the 
| strange and extraordinary speech of my colleague 
| from the fifth district, [Mr. Gitmer,]} which itis 
| now my purpose to review in the brief hour 
which is allotted to me on this occasion. In do- 
ing this, I desire to premise that I have no com- 
plaint to make on account of my colleague’s 
votes against the admission of Kansas, although 
I believe they are in direct opposition to the rights 
and interests of his constituents and mine, and 
tending to the perpetration of an act by this Con- 
gress whichis characterized by the leading Know 
Nothing organ in North Carolina as an ‘* wnpar- 
alleled outrage.’? ‘That, however, is a matter be- 
tween him and the people who sent him here to 
uphold their rights and defend their honor; and 
i they, I doubt not, will in good time pass upon 
his conduct. But, sir, it is my right to examine 
with all freedom, as | trust [I shall with equal 
fairness, the sentiments he has expressed, and 
the positions he has assumed, and to repel in a 
proper spirit the attack he has thought proper to 
make upon the Executive and the Democratic 
party. 

I regretted, Mr. Chairman, to hear the rebuke 
administered by my colleague to those southern 
gentlemen who have spoken, perhaps with intem- 
perate heat, of the many aggressions of the North 
upon the rights of the South, It is true that 
in the outset of his remarks he disapproved the 
violent assaults of northern members also; but, 
_ throughout his whole speech, there seemed to be 
a disposition to ignore the wrongs we have suf- 
fered. Not one word to indicate that we are the 
party assailed, and that the Black Republicans 
have no just ground upon which they can base 
the malignant attacks they are constantly making 
|| upon us. Sir, I do not myself approve the tone 
‘| and temper which some gentlemen on this side 


}} . : 
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SS 
warfare; and, with due deference to them, I do 
not think southern gentlemen ought to participate 
in it; but when we remember that for many years 
the South has been assailed in her dearest inter- 
ests; her constitutional rights disregarded; laws 
jassed in accordance with a plain and unequivo- 
cal provision of the Constitution, designed to pro- 
tect her in her slave property, nullified and tram- 
led under foot in several of the northern States; 
efforts made by a powerful party, sectional in its 


- tt 


character, and led on by talented, sagacious, and | 


unscrupulous men, to deprive the South of her just 


articipation in the administration of the Federal | 
Government, and openly declaring it to be their | 


settled determination to prevent the admission of 
any more slave States; when we have been com- 


peiled to sit here, day after day, week after week, | 
and month after month, and hear the slaveholding | 


States held up to the scorn and detestation of the 


world, our people stigmatized as infidels, vilified | 
and abused In the coarsest billingsgate to be found 


in the Black Republican cabulary, by the fa- 


natics who crowded around my colleague, and cor- | 
dially congratulated him, at the conclusion of his | 


speech; is it strange, is it to be wondered at, that 
southern members of this House, thus goaded, 


should be found sometimes yielding to the honest | 


impulses of their nature, and denouncing, in severe 


but just terms, those common disturbers of the 


sublic peace, and traitors to the Constitution and | 


the Union? Mr. Chairman, unlike my colleague, 
J can forgive something to the spiritof patriotism; 
and while 1 may not approve the intemperate 
speeches sometimes made on this side, | cannot 


butcontrast theircourse with thatof my colleague; | 
while admire the zeal and devotion to the rights | 


of their own section which prompt them, especi- 
ally as | feel and know that it is only by an un- 


compromising adherence to their rights that the || 


Union can be maintained. 

Mr. CAMPBELL. Will the gentleman from 
North Carolina allow me to put an interrogatory 
to him? 

Mr. HOUSTON. 


I object to any questions. 
Mr. CAMPBELL. 


It isa very brief one. I 
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desire to inquire whether the gentleman knows | 


that his colleague [Mr. Gitmer] is absent, hav- 


ing paired off with Mr. Caruruers, who isin bad | 


health; and that he is not present to respond to his 
remarks ? 

Mr. SHAW, of North Carolina. Iam aware 
of that fact; and some of my friends know that I 
sought earnestly to obtain the floor while my col- 
league was still here. And I desire tosay to the 
gentleman from Ohio, that no word which I utter 
here, will I refuse to proclaim in the face of my 
colleague here, or elsewhere. 

Mr. CAMPBELL. I do not question that, at 
a} 

Mr. SHAW, of North Carolina. What I say 
here will be published, and will reach the eye of 
my colleague. I will therefore be doing him no 
sort of injustice. I would have preferred that 
my colleague were present. But—he having dis- 
charged his Parthian arrows—beeause he is now 


absent, | cannot consent to lose the first opportu- | 


nity which presents itself, and no doubtthe only 


one { shall have, to make my reply. The poison | 
which he has emitted is, even now, being circu- | 


lated in North Carolina; and I am unwilling it 
should be administered without the antidote I in- 
tend to prescribe. 

Mr. Chairman, if I have correctly compre- 
hended the speech of my colleague, he bases his 
opposition to the admission of Kansas under the 
Lecompton constitution, in other words, to her 
admission as a slave State, upon three points of 
odjection: first, that the Green amendment affirms 
the right of a majority of the people to change the 


constitution at any time they please; and that, by || 
tue establishment of that principle, slavery may || 
be excluded whenever a majority of the people || 


choose; second, that the population of Kansas is 


Not sufficient to entitle her to admission; and, | 


third, that the constitution framed at Lecompton 


'8 not the will of the people of that Territory. I | 


propose to examine these several points. 
Now, sir, with all due respect for my colleague, 
} say the Green amendment affirms no sych thing. 


Here is the amendment, word for word, and letter 
lor letter: 


“ And that nothing in this act shall be construed to abridge 
Or infringe any right of the people asserted in the constitu- 


hon of Kansas at all times te aljer, reform, and abolish their | 


} 
} 
| 
| 














form of government, in such manner as they may think || 


OBE. 
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the age of twenty-one years, having resided in this State 


proper, Congress hereby diselaiming any authority to inter- |) one year, and in the county, city, or town in which he may 


vene or declare the construction of the constitution of any |} « 


State, except to see that it be republican in form, and not 
in conflict with the Constitution of the United States.” 
What isa fair construction of that amendment? 
Simply that we do not intend by the act of ad- 
mission to deny, as we do not affirm, any right 
of the people of Kansas, as asserted in their 
constitution, to alter or abolish their form of 
government; at the same time it unequivocally |! 
declares that Congress has no right to intervene other- 
wise than to see that the constitution presented is 
republican in form, and not in conflict with the Con- 
stitution of the United States. ‘This question re- || 
quires no argument—it admits of none—the lan- | 
guage is so plain that to state it is to explain it. | 
Now I am free to confess that I preferred the bill | 
without that amendment; not for the reasons as- 
signed by my colleague, but because the premises 
amount, in my judgment, to a truism which no 
man who understands the true theory of our sys- | 
tem of government would ever think of contro- 
yerting. I therefore voted to strike it out. Mr. 
Chairman, the Congress of the United States || 
might solemnly resolve, every legislative day in 
the year, from now ‘till the crack o’ doom,”’ 
that the people of North Carolina had, or had not, || 
the right to alter, amend, or abolish their present | 
form of government to suit themselves; but, sir, || 
would their rights be thereby affected one way or || 
another? Not at ail; notat all—every State hav- | 
ing the unquestionable right to alter or amend her || 
constitution in her own way. | 
But suppose my colleague’s construction of the || 
Green amendment ts correct; admit, for the sake |} 
of the argument, that it does affirm the right of the || 
people of Kansas to alter their constitution at any || 
time they please, regardless of the restrictions in | 
the instrument itself: does my colleague repudiate | 
the principle? If he does, I call upon him to say | 
how, as a member of the Senate of North Caro- | 
lina, solemnly sworn to support the constitution | 
of that State, he voted for the proposition of Gov- | 
ernor Grahayn to call a convention to amend the | 
constitution,ina manner totally different from that 
prescribed in that instrument? Then let my col- 
Goaee yield his objection to the Green amend- || 
ment, or acknowledge that he is but availing him- |} 
self of that ‘* policy,’ which, to use his own | 
language, ‘‘ is practiced in our little electioneering | 
scufjlesin our country, and which ought not to obtain | 
in the Congress of our nation.”’ 
Having listened to the gentleman’s denuncia- | 
tion and ridicule of the Green amendment in his | 
speech of the 30th March, who, Mr. Chairman, | 
could have supposed that in two days thereafter | 
he would have been found voting for it!) And yet |’ 
he did! On the 30th of March it was wrong in | 
principle, and rendered the Senate bill worthless | 
to the South; on the Ist of April, only two days, | 
I repeat, after he denounced and ridiculed it, when 
the gentleman from Mississippi moved to strike | 
it out, he voted with the whole body of the Oppo- | 





| 
| 
| 


sition against the motion! Voted against striking || 


: eee o 
out an amendment which, in his opinion, so com- 


pletely emasculated the bill that it was deprived || 


of every power of generating a single principle of 
the least value to the South? 

But the gentleman may say that he voted against | 
the Green amendment in order to save, if possible, | 
the House bill. I donot by any means admit | 
that he can thereby find a sufficient justification || 
of his vote; but Lam willing, for the sake of the | 


‘argument only, to give him the benefit of that | 


| 


position; and now Ict us see whether he is justi- | 
fiable in taking the Crittenden amendment in pref- | 
erence to the Senate bill. The gentleman, in the | 
outset of his remarks, charged the Democratic 
party with praticing the unwise policy of encour- | 
aging foreign immigration into the new States and 
Territories, by granting to aliens not naturalized 
the right of suffrage, and by making them eligible 
to offices of emolument and honor; and he held 
up this policy as one that ought to receive the 
unqualified condemnation of the people, especially 
of the South, as it was injurious to her best in- 
terests. Now let us compare the two bills in 
reference to these questions which my colleague 
thinks so vitally important. The Senate bill, | 
which he condemnsand voted against, proposes to | 
admit IXansas under the Lecompton constitution, 
which, in the first section of the eighth article, || 
defines the right of suffrage as follows: 

“ Seo.1. Rvery male eitiaen of the United States, above 


, upon foreigners, but upon negroes also! 


| people of our ‘beloved South,’ 


‘fier to vote, three months next preceding any election 


shall have the qualifications of an elector, and be entitled 
to vote at all elections.”’ 


Here, then, is a principle which he deems 


of vital importance to the South fully secured in 
| this constitution. 
| voted for, proposes to refer the whole subject back 
| to the people of Kansas. My colleague says the 


The Crittenden bill, which he 


majority in that Territory is opposed to the Le- 


| compton constitution; of course, then, the Black 


Republicans would frame and establish a new con- 


| Stitution, incase he should succeed in crushing out 


Lecompton; and what kind of provisions, think 
you, that constitution would contain in reference 


| to this question, which, he tells us, deserves the 


serious consideration of the South? Why, sir, 
the latest intelligence from that Territory, fruitful 
of constitutions as Niobe of tears, represents that 


| the Black Republicans, anticipating the action of 


my colleague in the rejection of the slaveholding 
and ant-alicn-suffrage constitution of Lecompton, 
have already made another, which, as we are in- 
formed, not only confers this inestimable privilege 
Now, 
what becomes of my colleague’s Know-Nothing 
principle in reference to this subject? It has 
clearly been sacrificed to something; I leave him 
to say what. 

The Lecompton constitution contains the fol- 
lowing provisions in regard to eligibility to office, 
(article four:) 

“Sec. 3. The Governor shall be at least thirty years of 
age, shall have been a citizen of the United States for twen- 
ty years, shall have resided in this State at least five years 
next preceding the day of his election,” &e. 

“ Sec.,17. A Lieutenant Governor shall be elected at the 
same time and for the same term as the Governor, and bis 


qualifications, and the manners of his election, shall be the 
same in all respects.”? 


Here, then, is another principle which he com- 
mends to southern politicians. Now, I leave itto 
my colleague to say whether, judging from what 
we have already heard of the constitution lately 
framed at Leavenworth, he hasany good reason to 
expect that any other which may be adopted, 
should he succeed in defeating the Lecompton 
constitution, will be likely to come up to his stand- 
ard of excellence in this regard? In reference to 
this question, however, | am inclined to think, not- 
withstanding what my colleague has said upon 


| this subject, he does not, after all, look upon it as 


anything more than that sort of ‘policy practiced in 
our little electioneering scufjles in our country ;’’ for | 
weil remember that wher he was a member of the 
North Carolina State Senate, he recommended a 
regular, full-blooded Milesian, one Pat MgGowan, 
for a Federal office under General Pierce, thereby 
proving very clearly that, in reference to this prin- 
ciple which he so seriously commended to south) - 


| ern politicians—and the same may be said of his 
| Opposition to the Green amendment also—he is, 


if he will permit me, by way of illustration, to use 
one of the elegant anecdotes with which he em- 
bellished his speech, ‘‘ a sorter so, and a sorter 
not so, and rather more a sorter so than a sorter 
not so.’? He commends the principle of exclud- 
ing foreigners from ofiice, and gives the influence 
of his name toward procuring office for one of 
that class. He denounces the Green amendment 
in his speech, and then votes for it! 

But, Mr. Chairman, there is another of my col- 
league’s long cherished principles which I think 
he sacrificed to his hostility to Lecompton. For 
many years he and his party in North Carolina, 
have contended that the public lands were waste- 
fully squandered upon the new States, to the great 
prejudice of North Carolina and the other old 
States. This matter has been presented to the 

(to borrow the 
gentleman’s term of endearment,) and enforced 
with an array of statistical tables that would appal 
old Mr. Daboll himself. Wiih the most eloquent 
and disinterested appeals the people of North Car- 
olina have been urged to send to Congress gentle- 
men of my colleague’s political faith, who would 
be sure to guard the public domain, and see that 
they got ** their full share.’’ Now, sir, how has 
my colleague proposed to secure for North Caro- 


| lina her just and rightful interest in the immense 


public domain in Kansas, amounting, as I think, 


, to about eighty millions of acres? 


“Sec. 2. And be it further enacted, That the State ot 
Kansas is admitted into the Union upon the express cond: 
tion that said State shall never interfere with the primary 
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disposal of the public lands, or with any regulations which 
Congress may find necessary for securing the title in said 
lands to the bona fide purchaser and grantee thereof, or im 
pose or levy any tax, aseessment, or impos ition of any de 


n or Other property of the 


‘nption whatever, upon th 
’ 


United States within the limits of said State.’ 

Here is the just and richtful claim of the Gov- 
ernment of the United States to all the unsold 
lands in Kansas, fairly ** nominated inthe bond,”’ 
and thereby secured for the benefit of North Car- 
olina and all the other States alike. My colleague 
voted against this just and necessary measure of 
security; and while he told us that the President 
is unworthy of our confidence, he nevertheless 
proposed not only to depart from the constitu- 
tional mode of admitting Kansas by act of Con- 
greas, but to confer upon the Presidentthe power 
to bring herinto the Conféderacy by hisown mere 
ipse dizit,so soon as she should offer to him a con- 
stitution, regardless of its provisions. Now, sir, 
suppose that the people of Kansas (the bill for 
which my colleague voted having become a law, 
and the President invested with that stupendous 
power) should reject the Lecompton constitution, 
and my colleague takes the ground that they 
would, for he voted against the Senate bill because 
he says itis not the will of her people, and then 
proceed to frame another constitution, in which 
they solemnly declare that the entire public do- 
main within her borders belones of right to the 
sovereign State of Kansas, and can be used for 
her benefit alone—that censtitution being pre- 
sented to the President he will be compelled, in 
obedience to the Crittenden bill, to induct her into 
the Confederacy: would my colleague, as a law- 
ver, undertake to prosecute the claim of Nortl 
Carolina to her just and equal share of those 
publiclands? Sir, how would he bring his action, 
and in what court, pray ? 

Another objection to the admission of Kansas 
(under the Lecompton constitution, mark you) is the 
insufficiency of her population. ‘To this objection 
I shull devote but few words. Admitting very 
fully the general principle that a State ought to 
have the number of population fixed by the law 
for the time being as the representative ratio, I 
am not prepared to deny that, under peculiar cir- 
cumstances, acting undera sound discretion, Con- 
gress may depart from the rule. In the present 
case, however, it appears to be admitted on all 
sides, so far as I know, that Kansas has the requi- 
site population, General Pierce seems to have 
been of that opinion as far back as the last Con- 
gress. Mr. Buchanan is evidently of the same 
mind. Itis not controverted either in the report 

- of Judge Dovae.as, or that of Messrs. CoLLaAMER 
aud Wane, made during the present session; and 
I know of no one, except my colleague, who has 
raised the question. So far as he is concerned, | 
shall Gispose of it in a very few words. My col- 
league offered a bill himself for the admission of 
Kansas; and | have only to say, that if the pop- 
ulation o. that Territory be sufficient to justify 
her admission under his bill, it strikes my poor 
judgment that it is equally sufficient to justify her 
admission under the Senate bill. 

The other point made by the gentleman from 
North Carolina is, that the Lecompton constitu- 
tion is not the will of the people of Kansas. In 
order that | may be properly understood in what 
1 shall say upon this point, it is necessary that | 
should refer, as briefly as may be, to the legisla- 
tion of Congress in reference to slavery, and to 
the events which have transpired in Kansas. On 
the application of Missouri to become one of the 
States of the Union, she was refused admission on 
account of the slavery feature of her constitution, 
In vain did southern members, and the conserva- 
tive poruon of northern men, urge that Congress 
had no right to reject a State for any other reason 
save that her constitution was anti-republican. A 
bitter contest arose, which excited serious appre- 
hensions on account of the safety of the Union. At 
length the proposition contained in the eighth sec- 
tion of the act of March 6, 1820, by which slaver 
was to be excluded from all the territory of the Unt- 
ted States north of the line of 36° 30’, was offered, 
and,in an evi! hour, accepted by the South. This | 
was to be a compact, a bond of peace ! and yet, 
in the very next year after its adoption, it was set 
at defiance by the North. Again and again, sub- 
sequently, w 
sion of new slave States, this sacred compact, as | 
it has been called, and for which my colleague has | 


so much veneration, was utterly repudiated by |! 





that section which had forced it upon the South || 
| as a measure of peace and harmony. 


after the conclusion of the war with Mexico, by 
which we acquired extensive territory, some of 
which was south of the Missouri restriction line, 
in utter violation of that compromise, and in total 


disregard of every principle of justice, an effort | 


was made to exclude us from a justand equal par- 


ticipation in the fruits of that glorious war by the | 


ap lication of the Wilmot proviso, thereby in- 


tending to exclude us from all that vast territory, | 
acquired, as it had been, by a common expend- | 


ture of blood and treasure, of which—and I do 
the North no injustice when I say it—the South 
contributed her full share. 


At this crisis the South agreed to run the Mis- | 
. a | 
souri line through to the Pacific, and thus forever | 


settle the dispute: this offer was persistently re- 
jected by the very men who have since proclaimed 
that compromise a sacred compact, binding as the 
Constitution itself! Denied even this small con- 
cession to our justdemands, nothing was left the 


South but to fall back upon her constitutional | 


rights, and to insist upon equal privileges in all 
the Territories. Afterastruegle which shook this 
tepublic toits deep foundations, the question was 
disposed of, so far as Utah and New Mexico were 
concerned, by the legislation of 1850. I shall not 
stop here to inquire into the wisdom of the com- 
promise measures of that year. I may say, how- 
ever, en passant, that according to my honest opin- 
ion, the South fared in this as she had done in 


every other compromise to which she has given her | 
assent. Peace, or rather a truce, was obtained for | 
a brief period, until at length Congress undertook | 
to organize the Territories of Kansas and Ne- | 
In the mean time both the po- | 


braska, in 1854. 
litical parties then struggling for power, adopted 


in their platforms the principle of non-interven- | 


tion asserted in the legislation of 1850. In order 
fairly to carry out that principle in organizing the 


| Territories of Kansasand Nebraska, it became ne- | 
cessary to repeal the Missouri restriction, which | 


excluded slave property from those Territories. 


| The time had now come when the soundness of | 


the two parties, and their fidelity to the principles 
asserted in 1850, and affirmed in both party plat- 
forms in 1852, were to be tested. The result proved 
that the northern wing of the Whig party, which 


in the days of its great leaders, Clay and Web- | 
+ ster, had always given evidence of the possession 


of some conservative principle, was utterly un- 


. . ° . 1 
sound, and it soon fell into that grave to which | 


itwas so justly consigned. The Democratic party, 
aided by most of the southern Whigs, repealed 
the Missouri restricuon, and firmly established 
the principle of non-intervention, 

The Territory of Kansas was thus opened up 
for settlement by southern as well as northern 
men, and the Black Republican party, which had 
crawled forth from the ruins of the Whig party, 
like a huge serpent from among the fallen columns 
of some magnificent temple, soon found that if 
left to herself, and emigration permitted to flow 
through its natural channels, Kansas would be- 
come a slaveholding State. 
ciety, with a capital of $5,000,000, was chartered 


by the Legislature of Massachusetts, whose object | 
was the settlement of Kansas with a free-soil pop- | 


ulation, to wrest that fine Territory from the 
South, and thereby prevent another slave State 
from being admitted into the Union. Maddened 
by the pious eloquence of such fanatics as Parker 


aid Beecher, and inflamed by the vehement dec- | 


lamation of the Black Republican leaders, thou- 
sands of Kansas-shriekers, armed with rifles and 
revolvers, rushed into the Territory. 

The laws passed by the Territorial Legislature 
were repudiated ; the regularly constituted author- 
ities set at defiance; and a spurious government 
set up by these traitors, who placed themselves in 
a state of open rebellion. Sir, is this picture over- 
drawn? Will my colleague deny that the Free- 
Soil party in Kansas, whose violated rights he 


| so feelingly deplores, was in a state of rebellion 


against the government established by Congress ? 
We have the official evidence of Governor Walker 
to sustain the declaration. 

In his proclamation to the people of Kansas, 


| after making most earnest appeals, he says: 
ven the South applied for the admis- | 


“A rebellion so iniquitous, and necessarily involving such 
awful consequences, has never before disgraced any age or 
country. 

** Permit me to call your attention, as still claiming to be 
citizens of the United States, to the results of your revolu 


At length, | 





An emigrant aid so- | 








THE CONGRESSIONAL GLOBE. April 20, 


nonary proceedings. You are inaugurating rebelijon 
revolution ; you are disregarding the laws of Congress a 

of the territorial government, and defying their authori. 
you are conspiring to overthrow the Government of ;),; 
United States in this Territory. Your purpose, if carried 
into effect in the mode designated by you, by putting oe 
laws forcibly into execution, would involve you in the g . 
and crime of treason.’ * —_ 


He further says: 


** Under these circumstances, you have proceeded to os 
tablish a government for the city of Lawrence in direct jos, 
ance of the territorial government, and denying its eXistey a 
and authority. You have imposed upon ail those offic, rn 
the duty of taking an oath to support this so-called Stare 
constitution ; thus distinctly superseding, so far as jn yo, 
power, the territorial government created by the 
of the United States.’? 


Governor Walker, in his letter to the Secr 
of State of July 20, 1857, says: 

“There is imminent danger, unless the territorial gover) 
ment is sustained by a large body of the troops of the Uniteq 
States, that, forall practical purposes, it will be overthrow) 
or reduced to a condition of absolute imbecility. Lam eon. 


aud 


N your 
Congress 


etary 


| strained, therefore, toinform you that, with a view to sustaiy 


the authority of the United States in this Territory, jy ;. 
indispensably necessary @Mat we should have immediate 
stationed at Fort Leavenworth at least two thousand regy, 
lar troops, and that General Harney should be retained iy 
command.” 


If this evidence is not complete, I will add tha 


|; which my colleague cannot gainsay. In his issue 
|| of the 10th February, 1858, the editor of the Ra. 
| leigh Register says: 


‘The unreasonable, unjust, and treasonable course of 
the Free Soilers and Topeka men of Kausas is property set 
forth by the President, who, when he denounces them as 


| rebels, uses the word best calculated properly to character 


ize their conduct. These men have committed the very 
offense ia Kansas which the Mormons perpetrated in Utah, 
They have defied the authority of the laws and the Goy 
ernment, and attempted to set up an imperium in imperiy 
in Kansas. To say, therefore, that the howlings of these 
traitors and rehels should cause the rejection of the Le- 
compton constitution is to countenance lawlessness and 
reward treason.”’ 

Discord then reigned in that unhappy Territory, 
and it became evident that the only mode by whic, 
quiet could be gained, and peace restored to Kan- 
sas and the country, was by procuring her admis- 
sion as a State into the Confederacy. An act was 
therefore passed by the Territorial Legislature to 
provide for taking the sense of the people as to 
the expediency of calling a convention to frame 
a constitution. At a regular and fair election thus 
legally authorized, the people voted with great 
unanimity in favor of a convention. The next 
Legislature passed an act to provide for the elec- 
tion of delegates to a convention to be composed 
of sixty members, who were to be .apportioned 
among the several counties of the Territory in pro- 
portion to their population, which was to be as- 
certained by taking a census. This act was vetoed 
by Governor Geary because it contained no pro- 
vision for submitting the constitution to thie peo- 
ple for ratification or rejection. The Legislature 
then passed it over the Governor’s veto by atwo- 
thirds vote, and it thus became a law. 

The convention thus elected assembled at Le- 
compton, and framed the constitution under which 
Kansas now asks for admission into the Union. 
My colleague says it does not embody the will 
of the people, and he therefore is against it. His 
language 1s: 

‘* T must say that when I hear it asserted here, and every- 
where, and the proofs strongly tending to show that the 
government of Kansas was, in the first instance, ruthlessly 
snatched from the people, unconstitutional test oaths ap 
plied, by which the minority, who by fraud obtained the 
control of the government, and by which the majority were 
kept from participating in the government; when | am told, 
and the proof tends that way, that not more than one half 
of the counties of the Territory were permitted to be repre- 
sented in the convention, I doubt the propriety of support- 
ing the constitution framed thus.” 

Government of Kansas ruthlessly snatched from 
the people! test oaths! majority kept from a par- 
ticipation in the government! not more than hall 
the counties permitted to be represented in the 
convention! These are the charges which have 
been made and so often repeated through all the 

» - — 
different moods and tenses by the whole Black 
Republican school, and now gravely affirmed by 
my colleague. Sir, ifthe name of the senior mem- 
ber from Ohio had been affixed to the above ex- 


tract instead of my colleague, would any one have 


doubted its authenticity? Says Mr. Gippines: 
‘* Usurpations and brute force were resorted to for 
the purpose of extending and supporting slavery. 

Says Mr. Witsow: * In this contest, slavery has 
startled the nation by a series of acts of violence 


| and frauds,’’&c. So said Mr. Sewarp, Mr. Har- 
/Lan, and other Black Republicans who have 
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— - ! 
spoken upon the question. These are the author- | 
ities, | suppose, upon which my colleague relies 
ee charges againstthe pro-slavery party 
in kansas!) Why, sir, this ery was commenced 
in 1854, immediately after the passage of the Kan- 
sas and Nebraska bill, and it has been kept up 
“vor since. Sorry am I that southern me@ are 
t ae . ° mW 
now found to joi in it, That the pro-slavery 
men have committed no wrongs, I am far from 
saying. Assailed, as they have been, by lawless | 
hands of Abolitionists, who boasted of their in- 
tention, first to abolitionize Kansas and then over- 
run Missouri, they would have been more or less 
than men had they borne themselves faultless in | 
such acontest. but, sir,can the charges against | 
the pro-slavery party, made by my colleague, be 
sustained by any other authority than that to 
which I have alluded? 
I have already proved by Governor Walker, 
as wellas by the Raleigh Register, that these dis- | 
organizers were in a state of rebellion and resist- 
ance to the laws. ‘That they refused to register 
their names and establish for themselves such 
form of government as they desired, the evidence 
js equally abundant. In the affidavit of George 
Wilson, contained in Senate report by Mr.Green, 
he says: 

« Atthe time when the census was taken under the law 
providing for the Lecompton convention, | was the acting 
judge of probate for Anderson county, Kansas, and am aware 
of the fact that the two wings of the free-State party of that 
county, composed of more moderate Free-Soilers and the 
adherents of Lane, threatened the life of any who should 
attempt to take the legal census ; and [can say, under oath, 
that the life of any one making the attempt to execute the | 
jaw in that particular was in danger, and the foregoing 
threats were the cause which prevented the taking of the 
census in Anderson county within the prescribed time.’ 
‘ * * , “In regard to Passmore Williams, 
judge of probate for Allen county, members of the so-called 
free-State party stated to me in person that ifhe attempted 
to execute the law, and did not leave, they would kill him ; 
and | know the fact that he did not so execute the law, and | 
jeft the county because he believed his life in danger. Mr. 
Williams is from Llinois, and is a free-State man, but be- 
longs to the Democratic party.”’ * * * * 

“Tn regard to Esquire Yocum, judge of probate for Frank- 
lin county, he left the county and the Territory on account 
of losing his negro property, and having bis life menaced. 
The office being vacant, the Legislature which passed the 
census law appointed a new judge of probate and other 
officers, who refused to serve, alleging as a reason, that 
they were afraid so doing would cost them their lives. Con 
sequentivy, nO census was taken, and no legal election 
held.” 

Ifmy time would admit, I might adduce further || 
proof of the same import. 

jut my colleague says test oaths were imposed. 
One of them was arr oath binding officers to sup- | 
port the Constitution of the United States, the or- | 
ganic act, and the fugitive slave law; this, at least, 
was not, lo my mind, so very monstrous—but they 
were all repealed before the constitutional conven- 
tion was called, so that no complaint could exist 
outhatseore. But these poor innocents, these meek 
and orderly Black Republicans, were disfranchised 
10 half the counties in the Territory! Sir, has my 
colleague been so intent in his labor of love in hunt- 
ing up charges against the pro-slavery party in 
Kansas, that he has not had time to look at the 
oficial evidence? I have already shown that the 
Free-Soilers refused to register their names, and | 
actually drove off the officers and would not per- 
mit them to discharge their duties. It is well 
known that several of the counties alluded to had 
io population; in others there were not more than 
ten or fifteen voters each; in all of them together 
the Free-Soilers could only drum up about four- 
teen hundred at the election on the Mth of Jan- | 
wary, although they had everything their own | 
way—the pro-slavery men denying the validity | 
of the election and taking no part in it. These 
people were not disfranchised and denied a par- | 
ticipation in the territorial government and form- 
ation of the constitution. Although urged by 
every consideration that could animate patriots 
and influence good citizens, they factiously re- |, 
lused to have part or jot in the matter. 

Now, I have shown by evidence which my col- | 
league cannot impugn, that these people are de- | 
prived of no rights; that they themselves refused 
to participate in the elections, and have no right | 
to come here now and claim to take advantage of | 
theirown wrong. If they were in the majority, | 
they should have resorted to the peaceful and re- | 
publican method of the ballot-box to redress them- || 
selves. If,as is most likely, they were in the mi- || 
hority, they had none to be redressed. 

Mr. Chairman, the constitution of Kansas was 


| took no part in it. 





framed in a regular manner, and in strict aceord- 


| ance with all the requirements and forms of law; 


but my colleague would have it referred to the 
people for ratification or rejection. Is it neces- 
sary to submit aconstitution in order to ascertain 
the will of the people, and make it binding? Then 
the constitution of North Carolina has no validi- 
ty, for it was not submitted! ‘Then the constitu- 
tions of all the rest of the original tinrteen States, 
except one, are of no binding force; for L believe 
Massachusetts is the only one which submitted 
her constitution! 

This doctrine would, moreover, remand to a 
territorial form of government thirteen out of the 
eighteen new States that have been admitted; for 
five only of them all have submitted their consti- 
tutions. Every one knows that the constitution 
of the United States was never so submitted; and 
so faras North Carolina is concerned, and I think 
the same was the case in all the rest, even the del- 
egates to the convention which framed that instru- 
ment were not elected by the people, but by the 
Legislatures. 

But, sir, | want to know of my colleague how 
long he has advocated the doctrine that it was the 
duty of the Lecompton convention to submit the 
result of their labors to the people? In the late 
canvass between my competitor and myself, in 
the first district, he took open ground against sub- 
mission, and denounced the Administration for 
favoring itthrough Governor Walker. Hedeclared 
that it would be a flagrant wrong to the South. | 
said then, as [ repeat now, that the submission 
or refusal to submit the constitution of Kansas 
was a qefestion with which neither tie President, 
nor Governor Walker, nor my opponent, vor 
myself, nor any one else outside of Kansas, had 
anything to do; that it belonged solely to the con- 
vention, which had a complete right to submit it or 


| not, as, in its wisdom, it might see fit. ‘That con- 


vention did not choose to submit it to the people, 
and who has a right to complain? Surely the 
people of North Carolina have not, nor do they. 


In order, however, to remove every ground of | 
| complaint, the slavery article, which was the only 


disturbing question, was referred to them for rat- 
ification or rejection. 


were fraudulent votes given. Well, I do not doubt 
that there were; but has he, or any of his coadju- 
tors, undertaken to prove thatthere were five thou- 
sand six hundred and fifty-seven fraudulent votes? 
By no means; no one has ever made any such 
pretension. Until that shall be done, this consti- 
tution must stand as the will of the people of 
Kansas, unless amended or abolished according to 
the forms of law. It stands vindicated by a prin- 
ciple of constitutional law so firmly fixed in the 
hearts of the American people, that no battery of 
logic and no fund of anecdote that my colleague 
can bring against it can move it from its base. 
But my indefatigable colleague says that a ina- 
jority of ten thousand votes were cast against the 
Lecompton constitution at the election on the 4th 
of January, and that General Cass, as Secretary 


tion. Why, sir, we all know that the convention 
which framed the constitution provided for an 


| election to be held on the 21st of December, to take 


the sense of the people upon the constitution, or 
rather the slavery clause. I have already stated 
the result of that election; it is idle— without 
meaning any disrespect to my colleague—it is ab- 
surd, to say that the Territorial Legislature had 
power to order another clection. ‘The Democratic 
party in Kansas so considered the matter, and 
No vote cast at that election 
can affect the validity of the Lecompton constitu- 
tion. But my colleague says that General Cass, 
as Secretary of State, acknowledged the validity 
of that election. Sir, | am amazed that my col- 
league should be so reckless in his zeal to defeat 


| the Lecompton constitution as to make assertions 


that are so easily disproved by the record. Inhis 
letter of the 11th of December, 1857, to Secretary 
Denver, General Cass says: 


‘© It is proper to add, that no action of the Territorial Le- 
gislature about to meet, can interfere with the elections of 


| the Qlst of December and the 26th of January, in the mode 


and manner prescribed by the constitutional convention,” 


Why, then, should not Kansas be admitted un- 
der it, this whole subject localized, and she left to 


mn 


A fair election was held, | 
| and a majority of five thousand six hundred and 
| fifty-seven votes was polled in favor of slavery; 
| but my captious colleague contends that there 


|| of State, acknowledged the validity of that elec- 


E. 





manage her own affairs inherown way? Twice 
have Jim Lane and his myrmidons had an op- 
portunity of voting upon this question. Will my 
coileague still insist upon giving them a third 
chance? He speaks of bringing two Jim Lanes 
here as Senators; if the Black Republicans have 
the Legislature, two Senators of that stripe will 
be sent any way, it may be. My colleague is not 
satisfied with that; his action, if successful, would 
abolish a constitution which has made Kansas at 
this moment, to use the language of the President, 
‘fas much a slave State as Georgia or South Caro- 
lina,’’ and with equal certainty he would make Jt 
a free State, provided he is right in saying the 
Abolitionisis are in the majority. Says Mr. Bur- 
LINGAMS, in his late speech in the House: 

* T will vote for it (Crittenden bill] because [ think that 
it will make Kausasa free State. The Administration says 
itis a slave Territory to-day—the Lecompton constitution 
makes ita slave State. I feel that the Lecompton consti 
tution, without this substitute, would pass in its naked 
form, and that Kansas would be a slave State under it.”’ 


Sir, does not my colleague see and know that 
the object of the Black Republicans is to give the 
Abolitionists in Kansas another chance, and to 
keep alive this question, which is the very alimeut 
upon which the monster Black Republicanism 
feeds, to aid them in bringing into this Hall a 
Black Republican majority in the next Congress, 
and so strengthen themselves for the mighty 
struggle they are to make’in 1860? And this 
‘** unparalleled outrage,’ as the Raleigh Register 
styles it, is to be pen by the agency, in 
part, of southern Representatives. The mem- 
ber from Massachusetts [Mr. Buruineame] tells 
us the alliance has been formed, and he, a prophet 
of evil, vauntingly predicts the result! What is 
it? [ will let him speak for himself. Listen: 

*T also felt proud to hear the speech of the distinguished 
Senator from Tennessee, [Mr. wen I was glad to hear 
their confreres on this floor, Messrs. Unnerwoop of Ken- 
tucky, Giumer of North Carolina, Rrcaup and Harrie of 
Maryland, and Davis, with his surpassing eloquence, wor 
thy of the best days of Pinkney and Wirt; and I also ex 
press my gratitude to Mr. Marsuaty, of Kentucky, who lias 
labored so long to secure this union of patriotic men. Towe 
it to these men, and to myself, to say that Edo not agree 
with them on the subject of slavery, and | know that they 
do not agree with me. Neither do I agree with the Doug 
las men; IT take what [think is a higher position. T hold 
to the power of Congress over the Territories; they do not. 
But while Loppose the Lecompton Coustitution for one rea- 
son, and while the Douglas Democrats oppose it for an- 
other, the South Americans may oppose it for sull another. 
God Knows we have all cause of war against it, and against 
the Administration. And we have come together here as a 
unit, not by any preconcert, not by any trade among lead- 
ers, but by the spontaneous convictions of our own honest 


minds. I trust that this may be an omen of what may hap- 
pen in the future.’’ 


Tlere we have the triple alliance of Black Repub- 
licans, Douglas Democrats, and southern Know 
! Now for the results of that unnatural 


Nothings! 
combination! Addressing himself to the thirty 


patriotic and fearless Democrats who have dared 
to do their duty here by standing up for the consti- 
tutional rights of the South, he says: 


* They will ask you why the Army of the United States 
have shot down American citizens in the streets of Wash 
ington, and why it was held in ferrorem over the people of 
Kansas so long. And they will ask you, doughfaces of the 
North, why you sat still in your seats, and allowed men to 
call your constituents, because they toiled, mud-silis and 
slaves? You will have to answer all these things. You 
cannot do it, and we shall beat you like a threshing floor. 
We shall hereatter have a majority in this House. We shall 
strengthen ourselves in the Senate, and we are to-day fill- 


ing all the land with the portents of your general doom in 
1860,? 


Sir, the thing is plain to the dullest eye! It 


stands out gross and palpable, and no man can 


fail to see it who is not blinded by his prejudices 


| against the Democratic party, that party upon 


which the hopes and the destinies of this mighty 
Republic hang! Witness the efforts they are mak- 
ing to defeat the Lecompton constitution; look at 
the solid front they present here whenever a vote 
is taken on the question; read their speeches and 
listen to the shouts of exultation that have already 
been sent forth from their party press in anticipa- 
tion of the defeat of this great measure! 1 quote 
from the Albany Evening Journal: 

‘*The vote in the House of Representatives virtually re 


| pudiating the scheme of villainy inaugurated by the border 


tuffians of Missouri, with the connivance of President 
Pierce, and culminating in the Lecompton fraud under 
Buchanan, gives hope and courage to those who began te 
despair of the Republic. Conscience seems about to resume 


| its reign ina region from whence it never should have been 


banisbed. For ten long years, nearly, the moral sentiment 
of the nation has been deteriorating. The sense of justice, 
the love of liberty, and allegiance to God, have all been wan- 
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ing. Nei¢hboring nations have been robbed, men have been 
reduced to slaves within the shadow of Faneuil Hall, and 
the higher law has been denounced and derided, Infidels 
to hmmanity, scoffers at the law of God, and recreants to 
freedom, have reveled in power and plunder. Buta day of 
reckoning is at hand. The nation’s heart throbs with new 
Hope is giving place to despair, and freedom is 
asserting its claims to reverence. Everywhere atthe North, 
and even in the South, we see that the spirit of liberty 
(Aboiitionism) is working among the people, and the recent 
vote in Congress is but an index of that feeling. This 
awakening of the conscience of the people should inspire 
us with new zeal, and lead to redoubled eiforts in the cause 
of freedom (Black Republicanisin.) The overthrow of the 
slave power is approaching.’? 

Mr. Chairman, I have not said all that I desired 
to in reply tomy colleague. My time will not ad- 
mit. fam admonished that it has already nearly 
expired; but I cannot resume my seat without 
giving expression here in my place to the indig- 
nation I felt on seeing the senior member from 
Ohio offering his congratulations to my colleague 
at the close of his speech. Once before, during 
my legislative experience here, it has been my 
lot to witness a similar exhibition, Once before 
have I seen the enemies of the South congratu- 
late a southern man on account of a speech he 
had made upon a question in which the rights of 
the South were involved. 

Mr. GIDDINGS. Will the gentleman allow 
me to interrupt him? Did I understand the gen- 
tleman to say that I went to Mr. Gitmer and 
congratulated him? May I correct him in that 
statement? 

Mr. SHAW, of North Carolina. I am aware 
thatthe gentleman from Ohio congratulated him 
upon his speech. 


fecigs. 


I saw the gentleman approach 
iny colleague as he approached another gentleman 
upon a former occasion, who had made a speech in 
reference to southern rights. I saw the gentleman 
approach him with both hands extended, and Lim- 
agined that he was pronouncing a benediction upon 
ny colleague, which would be a withering curse 
upon him to his grave. 


‘Mr. GIDDINGS. 


GILMER to congratulate him ? 

Mr. SHAW, cf North Carolina. I say that 
the gentleman did go towards him, shake him by 
the hand, and, I suppose, congratulate him. 

Mr. GIDDINGS. Let me say that the gentle- 
man is entirely mistaken. 

Mr. SHAW, of North Carolina. Why, sir, I 
saw it with my own eyes, and there were ventle- 
men upon thisside whose attention was called to it. 

Mr. GIDDINGS. I will correct the eentleman. 
Let me explain it. 

Mr. SHAW, of North 
entleman not to interrupt 

Mr. GIDDINGS. I wish to correct the gen- 
tleman. |Loud cries of * Order !?*} 

Mr. SHAW, of North Carolina. T ask the 
gentleman from Ohio, then, if he did not approach 
my colleague, at the conclusion of his speech, 
shake him by the hands, and offer his congratu- 
lations? 

Mr.GIDDINGS. I didnot. Mr.Gitmer was 
in his place, and | was in the aisle. I inquired of 
him if he intended to compare my name with that 
of James Buchanan. I neither gave him my hand 
nor took his. 

Mr. SHAW, of North Carolina. I know not, 
nor do I pretend to say, what occurred between 
the gentlemen. I say, again, that [ not only saw 
the gentleman approach my colleague and extend 
towards him both hands—— 

Mr. GIDDINGS. I did not. The gentleman 
ismistaken. I did not. [Loud cries of**Order!’’] 

Mr. SHAW, of North Carolina. I not only 
saw him, but some fifteen or twenty others saw 
him approach my colleague; and [ must be per- 
mitted to say that, when I witnessed that spec- 
tacle, I felt, as I feel now, that whenever the 
time should come— 

Mr. GIDDINGS. I say the gentleman is en- 
tirely mistaken. [Renewed and deafening shouts 


of ** Order!’ from the Democratic side of the 
House. 


Mr. CLINGMAN. 
order. 

Mr. KEITT. I insist that order shall be pre- 
served in the committee. The gentleman from 
North Carolina is entitled to the floor, and declines 
to yield it. 

The CHAIRMAN, The gentleman from South 
Carolina is out of order 


Carolina. 1 
me. 


' . 
wr > 
beg the 


r 
& 


Does the ventleman intend | 
to represent me as congratulating Mr. Gimer? | 
Does he understand that | went towards Mr. | 


I call the gentleman to 





Mr. KEITT. The gentleman from Ohio 





{Loud and continued shouts of ** Order!”’ from | 


the Republican side of the House.] 

Mr. KEITT. Let the blackguards over there 
act thus outside of the House. 

The CHAIRMAN. The gentleman from North 
Carolina is entitled to the floor, and will proceed. 

Mr. SHAW, of North Carolina. As I said be- 
fore, I do not undertake to say what passed be- 
tween the gentleman from Ohio and my colleague. 
I know not what the gentleman from Ohio said, 
but I know he said something very grateful to 
my colleague’s feelings, for there was a smile of 
complacency on his face. 

Mr. GIDDINGS. I say I did not take Mr. 
Gitmer’s hand. (Cries of ‘* Order!’’] 

Mr. SHAW, of North Carolina. Many gen- 
tlemen here know that the scene occurred as I 
have described it; and, sir,as I was about to say 
when I was interrupted, when | witnessed it, I 
felt, as I feel now, that if ever the time should 
come when I should be so far capable of misrep- 
resenting the honorable and confiding constituen- 
cy which had sent me here to protect their rights 
and defend their honor, as to make @ speech that 
would bring down upon my head the approbation 
and congratulations of the gentleman from Ohio 
and his allies upon that side, | should instinctively 
raise my hands to Lleaven and, in the language of 
the Indian prince exclaim, ‘* What have I done 
that theenemies of my country should praise me?”’ 

{Here the hammer fell. ] 

Mr. STANTON. I move that the committee 
do now rise. 

Mr. PHELPS. It appears that nobody de- 
sires to discuss the bill, and I hope, therefore, 
that we shall report it to the House. 

Mr. STANTON. lL understand that there are 
some amendments to be proposed. 

Mr. PHELPS. It will take buta short time 
to dispose of them. I hope the gentleman will 
withdraw his motion. 

Mr. STANTON. Well, I withdraw it. 

The Clerk then proceeded to read the bill by 
clauses for amendment. 

Mr. J. GLANCY JONES. I move to strike 
out the ninth, tenth, and eleventh lines, and to in- 
sert in lieu thereof ‘** $112,806;’’ so as to make 
the clause read: 

For pay of officers, instructors. cadets, and musicians, 
$112,805. 

Mr. Chairman, after this bill was acted on by 
the Committee of Ways and Means, a question 
arose in relation to the twenty per cent. allowance 
to the professors of the Academy at West Point. 
After an examination of the authorities, and the 
decision of the Secretary of War, the committee 
decided in favor of the allowance of twenty per 
cent. to the proiessorsat West Point. It was de- 
eided by the Department that they were held to 
be commissioned officers. It merely allows the 
twenty percent. (which was granted to ail others) 
to the professors at the West Point Academy. 

Mr. GIDDINGS. Mr. Chairman, we are in 


the Committee of the Whole on the state of the | 


Union, and | will say a few words in reply to what 
has been said by the gentleman from North Car- 
olina, [Mr. Suaw.] IL understood him to assert 
that, when one of his colleagues [Mr. Gitmer} 
had concluded his speech, | went to him, extend- 
ing my hands and taking his, and congratulated 
him on his speech. I endeavored to put the gen- 
tleman right at the time he was making this state- 
ment, but there was so much noise and confusion 
Iam not sure whether gentlemen heard or under- 
stood me. However that may be, I desire the 
country, this Flouse, and the gentleman, to know, 


that there was not one word of truth in what he | 


uttered on that point. [ went no nearer to the gen- 
tleman’s colleague [ Mr. Gitmer} than the aisle up 


which I was passing; and, instead of congratu- | 
lating him on his speech, I inquired whether he | 


had used my name with the name of Mr. Buch- 
anan. I remarked, further, that if he did, I should 
hold him responsible for it. I did not congratulate 
him on his speech; nor did I hear the remark of 
the gentleman, except as it was told me by other 
gentlemen. This is all there was of it. I did not 
congratulate him; I did not extend my hand to 


him; and [ did not leave the aisle in passing up. 
Mr. CAMPBELL. 


point that | was near the honorable gentleman 
trom North Carelina [Mr. Grumer] when he made 


In corroboration of what | 
my colleacue has just stated, [ desire to say at this | 





April 29, 
his speech. My colleague, who has just t 
seat, passed up the aisle and protested against the 
use which had been made of his name in cones. 
tion with that of James Buchanan, and then he 
passed on. ; 
_ Mr. CURTIS. I wish to say a word on the 
‘amendment. 

Mr. CLINGMAN. My colleague [Mr. Suaw 

is out of the Hall, and I state this lest it be im. 
| agined that what has been said passed unnoticed 
| by him. " ; 
_ Mr.J.GLANCYJONES. Let us have ayoi, 
on the amendment. : 
The CHAIRMAN. The gentleman from Iowa 

[Mr. Cortts] has the floor. 

Mr. MORRIS, of Pennsylvania. I hope the 
gentleman from North Carolina will insert thig 
rectification in his speech. 
| Mr. CLINGMAN. I hope I willbe alloweg 

to say a word. 

Mr. COX. I object. 

| Mr. CLINGMAN. 
come out? 

Mr. CURTIS. I yield to the gentleman, 

Mr. CLINGMAN. [I dislike to interfere be. 
| tween my colleagues; but as the one who has 

spoken to-day [Mr. reed is out of the Hall, } 
think injustice would be done him if I did not 
| say aword here. I was sitting nearly where I am 
now when my colleague (Mr. Gitmer] made his 
speech. As he sat down, I saw a crowd gather 
round him. <A gentleman near me said: * Look 
at the Black Republicans, how they congratulate 
Gitmer.”’ [ looked at that moment, and saw the 
gentleman from Ohio [| Mr. Gippina@s] near enough 
to put his hands upon my colleague and lean for- 
_ward. I saw this, and I think I have eyesas good 
| as most people; I did not hear what was said; I 
' do not know that they grasped hands. They were 
near enough to doit. The gentleman from Ala- 
bama [Mr. Hovsron] exclaimed loudly: ‘ Kiss 
him! Kiss him!’ calling the gentleman from 
,Ohioby name. I looked at it, and many others 

did; I do not know what was said between them, 
| This statement is due to mycolleague. All of 
| us supposed that it was a congratulation. The 

gentleman from Ohio knows exactly what did 
| occur. 

Mr.CAMPBELL. Iwas near enough to hear 
the words. My colleague protested against the 
use of his name in connection with that of James 
Buchanan. 

‘|| Mr. MeQUEEN. Did the gentleman conerat- 
| ulate him? 

Mr. CAMPBELL. I did; forI thought then, 
and think now, that he made a damagingspeech 
for Lecompton. 

Mr. McQUEEN. How many copies of that 
speech did the gentleman subscribe for? 

Mr. CAMPBELL. Three or four hundred; 
and they are so good,I wish I had more of them. 

Mr. JOHN COCHRANE moved that the com- 
mittee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
'resumed the chair, Mr. Sewarp reported that 
| the Committee of the Whole on the state of the 
| Union had, according to order, had the Union 
| generally under consideration, and particularly 

the Military Academy appropriation bill, and had 
| come to no resolution thereon. 


STADE DUES. 


Mr. KELLY. I ask the unanimous consent of 
the House to offer the following resolution: 


Resolved, That the President be respectfully solicited to 
_ communicate to the House of Representatives, if not, Wi 
his opinion, incompatible with the public interest, any and 
all information in possession of the State Department 08 
the subject of the “ dues” or “ tolls”? levied and collected 
by the royal Hanoverian Government at Stade, upon tle 
cargoes of ail vessels sailing up the Lower Elbe to the 
commercial cities of Hamburg and Altona, as to their orig! 
and foundation ; the amount thereof, and the mode of col- 
lection ; whether said information be derived from corre- 
spondence or otherwise, either with the Hanoverian Gov- 
ernment direct, or indirectly through the American consul 
at Hamburg, in his correspondence with the authorities ; 
state whether it be true that the Hanoverian Government 
levies tribute upoa the cargoes of vessels sailing upon the 
Lower Elbe (one of the highways of nations) without rea- 
dering any equivalent or return therefor ; also, whether, ' 
his opinion, these * dues” or * tolls”? are not similar im ha- 
| ture, and equally as unjust in principle, as the old Tripotitan 
| tribute was, and moreso than were the Danish Sound dues 5 
|| and if so, whether, in the opinion of his Exceilency, notice 
|| ought not to be at once given by our Goverament to that 0! 
|| Hanover, that on and after the expiration of six montls, 
_ our treaty with that Kingdom would terminate, and (ist 
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SS 
iter that time our Government would not recognize the 
. sot ot Hanover to collect the * Stade tolls” upon our com- 
oar » ascending the Lower Elbe to Hamburg and Altona. 
Mr. STA NTON. I object, unless the resolution 
I send to the Chair be adopted. That will give us 


THE CONGRESSION 


. » | 
al] a chance. 


Mr. KELLY. Let the gentleman’s resolution 


e@ re ad. e . | 
b Mr. WASHBURNE, of Illinois. I object to 


that resolution unless the last half be stricken out. 1 
! 


The resolution of Mr. Stanton was then read, 


as follows: 


Resolved, That the States and Territories be called for 
pills, of which notice has been given, for the purpose of || 


reference, and resolutions which shall not be objected to, || case of sickness, or other disability, of the judges 


' 
| 
| 
1] 
| 
of the district courts,’? approved July 29, 1856, 


and continue the call without interruption, until all the 
Siates and Territories be called. 
Mr. JONES, of Tennessee. I object. 
And then, on motion of Mr. J. GLANCY 
JONES, (at four o’clock,) the House adjourned. 





IN SENATE. 
Wepnespay, -Jpril 21, 1858. I] 


Prayer by Rev. J. R. Ecxkarp. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATION. 
A message was received from the President of 
the United States, transmitting a report of the | 
Secretary of State,in answer to the resolution of 
the Senate, of the Sth instant, calling for copies 
of the instructions given to Mr. Reed, Commis- 
sioner to China; which, on motion of Mr. Bricur, 
was ordered to lie on the table, and be printed. 


PETITIONS AND MEMORIALS. 


Mr. CAMERON presented two petitions from 
citizens of Philadelphia, praying that an appro- | 


priation may be made for carrying the mails be- || 


tween that city and Southampton, in England, 
in the Collins line of steamers; which were re- 
ferred to the Committee on the Post Office and 
Post Roads. 
Mr. KENNEDY presented the memorial of | 
Ambrose W. nen and his associates, pray- 
ing Congress to establish a line of mail steamships 
between certain ports in the United States and 
Liverpool, in England; which was referred to the 
Committee on the Post Office and Post Roads. 
He also presented a memorial of citizens of 
Cumberland and Allegany county, Maryland, 
praying that Cumberland may be selected as a 
suitable place for a national foundery; which was 
referred to the Committee on Military Affairs and 
Militia. 
Mr. LAMLIN presented a petition of citizens of 
Maine, praying thata law may be passed, granting 
pensions to the officers and soldiers of the Army, 
and to the officers and seamen of the Navy during 


the war of 1812; which was referred to the Com- || 


mittee on Pensions. 
He also presented papers in relation to the claim 
of Abner Merrill, Ae an increase of pension; 
which were referred to the Committee on Pen- | 
sions. 
Mr. GREEN presented the petition of Robert | 
F. Gibbs, a soldier in the war of 1812, praying to | 
be allowed a pension; which was referred to the | 
Committee on Pensions. 


Mr. PUGH presented papers in support of the |, 


claim of Adam Sener, a soldier in the war of 1812, 


fora pension; which were referred to the Com- 
mittee on Pensions. 


| was ordered to be printed. 


| (S. No. 27) authorizing the suspension of the sales 
| of public lands in the Territory of Kansas; which 
/ was read twice by its title, and referred to the 


| consent obtained, leave to introducea bill(S. No. 


/in the States of Florida, Louisiana, Arkansas, |! ‘ : 
| 7 ; ne ~~? || as in Committee of the Whole. 


| repeal the twenty-fifth section of the act to es- 


/ approved September 24, 1789; which was read | 


‘ 


GL 


support of sick and disabled seamen; which was 
referred to the Committee on Claims. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. CRITTENDEN, it was 


Ordered, That the petition of R. L. Beall, and other offi- 
cers of the Army, on the files of the Senate, be referred to 
the Committee on Military Affairs and Militia. 


REPORTS OF COMMITTEES. 


Mr. GREEN, from the Committee on the Ju- 
diciary, to whom was referred the bill (S. No. 
20) to amend an act entitled ** An act to provide 
for holding the courts of the United States in the 


reported it without amendment, and that itought 
not to pass. 

Mr. HALE, from the Committee on Naval Af- 
fairs, to whom was referred the petition of Albert | 
G. Allen, submitted a report, accompanied by a || 
bill (S. No. 277) for his relief. The bill was read, 
and passed to a second reading, and the report | 


Mr. BAYARD, from the Committee on the Ju- 
diciary, to whom was referred the resolution re- 
lating to restricuons on the immigration or im- |! 
portation of foreign paupers and criminals into || 
the United States, asked to be discharged from its |! 


further consideration, and that it be referred to || 
| the Committee on Commerce; which was agreed || 
| to. | 
He also, from the same committee, to whom | 


the subject was referred, reported a bill (S. No. 
278) concerning the courts of the United States in | 
the district of Arkansas; which was read, and | 





passed to a second reading. 
Mr. BENJAMIN, from the Committee on 
Private Land Claims, to whom was referred the | 
apers relating to the claim of the heirs of Thomas | 
addin, asked to be discharged from the further | 
| 
| 


| consideration of the papers, and that leave be 


granted to withdraw the same; which was agreed 
to. 
BILLS INTRODUCED. 
Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolution 


| 


Committee on Public Lands. 

Mr. BENJAMIN asked, and by unanimous | 

’ « 

279) for the final adjustment of private land claims 
and Missouri, and for other purposes; which was 
read twice by its title, and referred to the Com- 
mittee on Private Land Claims. 

Mr. PUGH asked, and by unanimous consent | 
obtained, leave to introduce a bil! (S. No. 280) to | 


tablish the judicial courts of the United States, | 


twice, and referred to the Committee on the Judi- | 
clary. 


Mr. TOOMBS submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on the Judiciary have 


leave to print, for the use of the committee, a bill before 
them for the establishment of uniform laws * on the sub- 





Mr. WILSON presented the petition of sie le || ject of bankruptcies throughout the United States.” 


gal representatives of William Bond, and the legal 
representatives of William Douglass, officers in 
the revolutionary army, praying to be allowed in- | 
terest on their half pay, paid under the act of June | 
30, 1834; which was referred to the Committee on 
Revolutionary Claims. 

_ Mr. FOSTER presented the memorial of cit- 
izens of New Londen, Connecticu’, remonstrating 
against the repeal of the law establishing the Light- 
House Board; which was referred to the Commit- 
tee on Commerce. 

Mr. DURKEE presented a resolution of the 
Legislature of Wisconsin, against the admission 
of Kansas into the Union as a State under the Le- 
compton constitution; which was ordered to lie 
on the table, and be printed. 

Mr. GWIN presented the memorial of John 
H. Merrill, praying for payment for services ren- 
dered, and expenses incurred, as sheriff toacourt | 
established by the alcalde in San Francisco, in | 
1549; also for expenses incurred in the relief and 


i| 


| 





ABNER MERRILL. 
Mr. HAMLIN submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on Pensions be instructed 
to inquire into the expediency of increasing the pension of 
Abner Merrill, of Maine, in consequence of increased dis- 
ability. 


BUTTERFIELD’S PRIMING APPARATUS. 
Mr. CAMERON submitted the following res- 


olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of War be requested to 


transmit to the Senate a copy of the report of Major Wil- 


liam ff. Bell, made April 1, 1858, giving the result of the 
trial, at the Washington arsenal, of Butte:field’s priming 
apparatus, in comparison with Maynard's primer. 


SAN FRANCISCO POST OFFICE. 
Mr. BRODERICK. I submit a resolution of 


inquiry, and ask for its consideration now: 
Resolved, That the Postmaster General be requested to 


| 
| 
| 





BE. 





| recommend its passage. 
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furnish the Senate with a quarterly statement showing the 


ge 











aggregate amount collected at the post office at San Frin- 
| cisco, over and above the lawful postage, for box-rents from 


July 1, i854, to December 31, 1857, and that he be requested 
to inform the Senate what hiw, or what regulation of the 
Department, authorizes the col!ectionof the same ; and also 
whether the postinaster has any lega} authority to discrim - 
inate wrainst one class of citizens, and in favor of another 
class, by withholding letters—as letters are withheld at the 
San Francisco post office—from these who will not submit 
to the exaction for box rents, until at least an hour after let- 
ters are delivered to those who do thus submit to the exc 
ton. 


Mr. YULEE. Lhepe that will lie over. 


The PRESIDENT pro tempore. It lies over 
under the rule. 


DUNCAN ROBERTSON. 
Mr. MALLORY. The Committee on Naval 


Affairs, to whom was referred the bill from the 
House of Representatives for the relief of Duncan 
Robertson, have directed me to report it back, and 
I ask the unanimous 
consent of the Senate to consider it now. I wil! 
briefly state the object of it. The Senate will 


| recollect that the Norwegian bark Ellen saved 


a number of the passengers of the Central Amer- 
ica. She was subsequently put in good repair in 
one of our yards ata cost of $750, which has been 
paid by the Swedish consul—the consul of the 
country to which the vessel belonged. The House 


|| promptly passed the bill, on the recommendation 


of the Secretary of State, to refund to him that 
amount of $750, and I think it eminently proper 
that the bill should pass the Senate now. | ask 
the unanimous consent of the Senate, therefore, 
to pass the bill at once. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (HL. R. No. 359) for the relief of Duncan 
Robertson. 

it proposes to direct the Secretary of the Treas- 
ury to pay to Duncan Robertson $749 92, in full 
for moneys paid by him to the navy-yard at Gos- 
port, it being the amount expended for repairs of 
the Norwegian bark Ellen, for damages encoun- 
tered by the bark in aiding and rescuing the pas- 


| sengers of the steamer Central America. 


The bill was reported to the Senate without 


| amendment, ordered to a third reading, read the 


third time, and passed. 


JENNETT H. M’CALL. 
On motion of Mr. BROWN, the bill (S. No. 
130) for the relief of Jennett H. McCall, only 


, child of Captain James McCall, of the revolution- 


ary war, was read a second time, and considered 


It proposes to direct the Secretary of the Treas- 


| ury to pay to Jennett H. McCall, only ehild of 


PRINTING OF A BILL. |! 








Captain James McCall, of General Pickens’s brig- 
ade, in the South Carolina regiment, during the 
war of the Revolution, the seven years’ half pay 
of a captain, as allowed by the resolution of Con- 
gress, passed August 24, 1780, amounting to 
$2,100. 

Mr. KING, Let the report in that case be read. 

The Clerk read the following report, made by 
Mr. Evans, on the 9th of February: 

The Committee on Revolutionary Claims, to whom was 
referred the petition of Jennett Il, MeCall, only child of Cot 
onel James McCall, of the revolutionary war, having had 
the same under consideration, submit the following report : 

The petitioner is an aged woman, eighty-six years old, 
and from her infaney has labored under a deformity in her 
feet. Sheis the only ehild and heir of James McCall, known 
in the history of the revolutionary war, in South Carolina 
and Georgia, as Colonel James MeCall. [t appears fromthe 


| history of Georgia, and from other reliable sourees, that he 


served with distincuon and singular bravery in both of these 
States during a Jarge portion of the war, and was in nearly 
all the battles which were fought during the invasion and 
possession by the British army of those States. Duringthe 
greater part of the time he was only a militia officer, under 
the command of General Pickens, but it is believed, al- 
though no very conclusive evidence of the fact can now be 
obtained, that when the new organization of the army took 
place, in the fall of 1760, he was appointed to a command in 
one of tie thfee regiments ordered to be raised in South 
Carolina as her part of the continental army, as it is said in 
the history of the times that he commanded the new levies 
of that State at the battle of the Cowpens, where Morgan 


| obtained a signal victory over Tariton. 


In his accounts, copies of which have been furnished 
from the comptrolier’s office of Suuth Carolina, he is styicd 
sometimes captain, and sometimes colonel. The latter title 
was probably a militia title, as the service was performed 
under General Pickens, a militia general. His rank in the 
new continental regiment of the State of South Carolina 
was probably that of a captain. Your commuttee do net, 
under the evidence of the facts of the ease. feel authorized 
to give him any higherrank. {t appears, satisfactorily, that 
in the discharge of his military duty he was attacked with 
thesmal!-pox, of which he died in the year 1781. Your com- 
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mittee are therefore of opinion that the petitioner is entitled 
to the seven years’ half pay of her father, she being at the 
time of bis death only eleven years of age, and report a bill 
for that purpoee. 


Mr. FESSENDEN. I should like to have the 
bill read again. It strikes me that it is a very 
singular case. 

The Clerk again read the bill. 

Mr. FESSENDEN. Mr. President, it seems 
to me that this isa very singular bill, and founded 
on a very curious state of facts. It does not ap- 
pear that this man was anything more than a 
militia officer at all. The report itself admits that 
he was nothing more than a militia officer, for it 
says there is no conclusive evidence that he was 
anything else. I believe the resolution of 1780 
only gave half pay to those who enlisted and 
served during the war. 

Mr. EVANS. ‘Those who served to the end 
of the war. 

Mr. TOOMBS. 
they died during their service they were entitled 
to it; but it appears that this man does not belong 
to the class, and thatis a sufficient argument. 

Mr, FESSENDEN. This is the first attempt 
of the kind I have ever heard of to introduce into 
that class persons who manifestly had no con- 
nection with it. 

Mr. EVANS. There was no intention, and the 
report shows it, to introduce a new class. ‘The 
only question was, whether this man belonged to 
the class provided for by the resolution. [tis only 
stated in the report that he belonged to General 
Pickens’s brigade. That is the fault of the one 
who drew the bill. [le had belonged to General 
Pickens’s brigade as a militia man, and General 
Pickens’s brigade was nothing more than militia; 
but in 1780, on the reorganization of the army, 
three new regiments were ordered to be raised in 
the State of South Carolina; and the only question 
1s, whether this man did not belong to that portion 
of the army. Itis stated in the history of the 
times, that at the battle of the Cowpens he com- 
manded new recruits. Well, the new recruits were 
those that were ordered to be raised by the reso- 
lution of 1780. If so, he belonged to the regular 
army; and if he belonged to the regular army, 
this bill is all right. [tas stated very candidly in 
the report, that the proof was not entirely satis- 
factory; but the best conclusion | could come to 
from all the facts was, that he did belong to one 
of those three regiments. 

Mr. BIGGS. 1 should like to inquire of my 
friend from South Carolina if this bill does not 
come within the principle of the bill discussed at 
larze at the last session of Congress, to which the 
Senator from Alabama [Mr, Cray] was opposed, 
and against which he made a speech ? 

Mr. EVANS. Notatall. That was a bill to 
pay, overand above the commutation which they 
had received, the half pay for life. That was the 
principle ofthat bill. Itdoes not affect this atall. 
Bills ike this have been passed from year to year 
ever since | have been here. The only question 
is, whether the man belonged to the class which 
was provided for by the resolution of 17380. My 
best judgment was that he did belong to the class, 
and therefore the bill was reported. 

Mr. BIGGS. L understood, and if I am mis- 
taken I desire to be corrected, that on Friday last, 
when this bill came up for consideration, it was 
objected to by the Senator from Alabama, not now 
in his seat, [Mr. Cray.) Lamaware, as the Sen- 
ate is, that the Senator from Alabama is very well 
vosted in regard to these questions of pensions; | 
believe he isa member of the Committee on Pen- 
sions, and his exposition of the case in regard to 
the revolutionary pensions, was certainly listened 
to by me with a great deal of interest, and I derive 
a great deal of information from it. His investi- 
gation has been a very thorough one of this whole 
subject; and | should be unwilling to consent that 
this bill should be put upon its passage in his ab- 
sence, Without the benefit of the light which he 
could throw upon it, as he objected to it the other 
day. I move, therefore, to postpone the further 
consideration of the bill until to-morrow. 

Mr. BROWN. 1am not going to oppose the 
mouon to postpone; but lam merely about to say 
this: the postponement of a bill because Senators 
are not in their places, does not seem to me to 
treat claimants outside with justice, 
is the place where Senators ought to be. 


And died in the service. If 


The Senate | 
I did || 


not notice, at the time I made the motion, that the | 


Senator from Alabama was absent; nor ws I 
aware that he said anything more the other day, 
than simply that he objected to the bill, probably 
be cause, AS supposed, he did not precisely uli- 
derstand it, or wished to look into it. If the point 
is made, I shall not urge the consideration of the 
bill now; but in consenting that it shall go over, 
I do not wish to be understood as giving a con- 


| sent to the principle that bills must be postponed 


because Senators are not in their places. They 
ought to be in their places. bam perfectly will- 
ing that the bill shall be passed over until to-mor- 
row. 

‘The motion to postpone was agreed to. 


RELATIONS WITH PARAGUAY. 

Mr. MASON. A short time since, the honor- 
able Senator from Illinois, whom Ido not now 
see in his seat, [Mr. DouGias,] made a report 
from the Committee. on Foreign Relations con- 
cerning the difficulties between the United States 
and the Republic of Paraguay in South America. 
The report was upon a reference made to that 
committee of a part of the President’s message, 
which I will ask to have read. The commitice 
have reported a resolution upon which I ask for 
the action of the Senate. The circumstances are 
of general and public interest, because, as shown 
by the message of the President, a very gratuitous 
and gross insult was offered to one of our ships by 
the Republic of Paraguay whilst in ariver which 
formed the boundary between that and the adja- 
cent Republic, which remains unatoned for. In 
addition, the President of that Republic has com- 
mitted very great spoliations upon the property 
of American citizens from the State of Rhode 


| Island, who had gone there under the instigation 
| and under the auspices which he held out. [ask 


that the resolution may be taken up for consider- 
ation, and that that part of the President’s mes- 
sage may be read. 

‘There being no objection, the Senate proceeded 
to consider the following resolution: 

Resolved, That for the purpose of adjusting the differences 
between the United States and the Republic of Paraguay, 
in connection with the attack on the United States steamer 
Water Witch, and with other matters referred to in the an- 
nual message of the resident, he be, and is hereby, author- 
ized to adopt such measures and use such force as in his 
judgment may be necessary and advisable, in the event of 
a refusal of just satisfaction by the Government of Paraguay. 

Mr. MASON. Lask that the resolution may 
be modified so as to make it a joint resolution. 

The PRESIDENT pro tempore. Lt will be so 
modified, unless objected to. The Chair hears 
no objection. 

Mr. MASON. I now ask the Clerk to read 
that part of the President’s message to which I 
referred. 

The Clerk read, as follows: 

*T regret to inform you that the President of Paraguay 
has refused to ratify the treaty between the United States 


and that State, as amended by the Senate, the signature of 


which was mentioned in the message of my predecessor to 
Congress at ihe openimg of its session in Deeember, 1853. 
The reasons assigned for this refusal will appear in the cor- 
respondence herewith submitted. 


** it being desirable to ascertain the fitness of the river La | 


Piata and its tributaries for navigation by steam, the United 
States steamer Water Witch was sent thither for that pur- 
pose in 1853. This enterprise was successfully carried on 
until Pebruary, 1855, when, whilst in the peaceful prosecu- 
tion of her voyage up the Parana river, the steamer was 
fired upon by a Paraguayan fort. The fire was returned; 
butas the Water Witch was of small force, and not designed 
for offensive operations, she retired trom the conflict. The 
pretext upon which the attack was made was a decree of 


| the President of Paraguay, of October, 1854, prohibiting fer- 


eign vessels-of war from navigating the rivers of that State. 
As Paraguay, however, was the owner of but one bank of 
the river of that name, the other belonging to Corrientes, a 


| State of the Argentine Confederation, the right of its Gov- 


ernment to expect that such a decree would be obeyed, can- 
not be acknowledged. Butthe Water Witch was not, prop- 
erly speaking, a vessel-of-war. She was a smali steamer, 
engaged in a scientific enterprise intended for the advantage 
of commercial States generally. Under these circumstances 


I am constrained to consider the attack upon her as unjus- | 


tifiable, and as calling for satisfaction from the Paraguayan 
Government. 
* Citizens of the United States, also, who were estab 


lished in business in Paraguay, have had their property 


seized and taken from them, and have otherwise been 
treated by the authorities in an insulting and arbitrary man- 
ner. which requires redress. 

** A demand for these purposes will be made in a firm but 
conciliatory spirit. This will the more probably be granted, 
if the Executive shall have authority to use other means in 
the eventofarefusal. This is accordingly recommended.”’ 


Mr. MASON, 


led that committee to offer the resolution whieh 


From the report of the Com- | 
mittee on Foreign Relations, I will ask leave to | 
read a very few extracts, which will show what | 
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has been read to the Senate. In speaking of thy 
attack upon the steamer Water Witch, the report 
SUys: 

* The only reasons ever given for the attack are that he 
(the President of Paraguay) had, some years after the War 
Witch had been in those waters, published a decree fo 
bidding foreign vessels-of-war to enter his rivers. Bnelis! 
and French vessels of war now visit them. The sleee 
where the Water Witch was surveying was not under the 
jurisdiction of Paraguay. She was in waters over whj, 
the Argentine Confederation had, at least, concurrent juris. 
diction, and in these she was engaged by authority of y,,. 
published decrees of the Government of that Confederatin 
as well as by the direction of our own Government. She 
was, moreover, engaged simply in scientific investigations 
With the President we concur that this pretext cannot be 
admitted as any excuse for this attack, and that it was an 
outrage which calls for satisfaction from the Paraguayan 
Government.”’ ‘ 


In the attack that was made upon the Water 
Witch, by a fort upon the Paraguayan side of the 
river, Parana, the man at tie helm was killed, and 
three others were wounded, and several shots 
were fired into the kull of this small steamer, |; 
was stated by Captain Page, in his official repori, 
that at the time it was done a large portion of his 
crew were absent with him upon an exploring ex. 
cursion on shore. The steamer was in command 
of the first lieutenant, Lieutenant Jeffers, who re- 
turned the fire, but with ne other artillery than 
small boat-howilzers, which could have no effect: 


r 


| and finding the fire continued upon him, he was 


obliged to withdraw and retreat down the river. 


| The impossibility even of defending the steamer 


was caused by the absence of a large portion of 
her crew with the commanding officer, under the 
circumstances I have mentioned. Itis stated jy 
the report, in addition: 


* As early as 1845, the Government issued decrees invit- 
ing foreigners to bring to his country the implements, means, 


| and processes of stimulating the industry of the country, and 
| promising them the same privilege extended to inventors 


* Under these special cncouragements, and relying upon 
the protection of that Government while engaged in |aw/ul 


| enterprise, a number of American merchants sent three 


steamers, With a large variety of the implements of Amer 
ican industry, to that country, and employed there mo; 


| than twenty Americans in putting them in operation. They 
| purchased lands and erected buildings, with the consent of 
| Government, established cigar factories, and the first saw 


mill erected east of the Andes and south of the equator; built 
wharves, and commenced the steam navigation of those 
waters. They employed large numbers of the people of the 
country, teaching thein the processes of manufactures. But 
this success, being for their benefit and the benefitof his peo 


, ple, but very indirectly enbanced the wealth of Lopez,” who 


| service and enter into bis own. 


was the President of the Republic. “ It was not in aceord- 
ance with the spirit of his monopolies, though he traded 
with the company to some extent. He first endeavored to 
induce the trained employés of the company to leave thei: 
Failing in this, he pub- 
lished the most arbitrary decrees ; among others, forbidding 


| foreigners to meet, except for purposes of society or inno 
| cent diversion ; thus, of course, puiting a stop to business. 


Also, forbidding foreigners to make contracts with peons or 


| servants, except upon terms notified to, and accepted by, 


the Government—that is, himself. 

“ He also induced the people of the city, who, until the 
company excited his jealousy and displeasure, bad treated 
the Americans with that grateful kindness which was nat 
ural towards honest and well-paying employés and bene- 
factors, to change that conduct. 

“The Americans were exposed tothe greatest contumacy, 
insult, and assaults in the streets and in their houses, which 
were the more incessant when under the universal protec 
tion of the police. 

‘© When their enterprise was thus broken up, and them- 


| selves compelled to leave the country, Lopez refused them 


passports and permits for their embarkation, unless they 
would give up the title of their property ; and not without 
the interposition of Commander Page would he withdraw 
his claim and allow them the possibility of escape to thew 


own country.” 

It appears from the documents accompanying 
this report that merchants, I think chiefly from 
the State of Rhode Island, under the inducements 
held out by the Government of Paraguay, had 
sent these steamers with a very large supply of 
machinery of various kinds—which they were en- 
abled safely to carry to that country—which they 
put up and put into successful operation, and by 
the permission of the Government, they had em- 
ployed « number of peons, as they are called— 


_ the natives of the country, the Indians—in their 


employment. They were in ver successful op- 
eration when they were thus suddenly, violently, 
and without cause, broken up and driven off by 
Lopez, who was the President of the Republic. 
For this, [ think very properly, the President of 
the United States, in his message, states that he 
will take measures to demand redress; and [ am 
informed, unofficially, that a vessel of proper size 
—asmail one, however—has already been sent to 
that country, and that it is the intention to send 
out Captain Page, who will sail probably as early 
as the Ist of May, in a small steamer, to coop: 
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erate with that expedition. 


of authorizing the President to use such force as || an unprecedented thing, I think, to clothe the 








he may deem necessary to procure proper repa- 
ration from this distant Power that the resolution 


relations. 

Seoul appear from the report of Captain Page, 
ro he had gone into those waters not only under 
see decree, but by the express invitation, of the 
Argentine Confederation, and was in the river 
Parana, over which, at least, that Confederation 
eld concurrent jurisdiction with the offending 
power, the Republic of Paraguay. He wasabsent 


for some three years and four or five months, and | 


during that time succeeded in penetrating a num- 


per of those rivers, with the assent of the adjacent | 


country, and obtained a great deal of valuable in- 


formation for the mercantile interests of our coun- || 


try and for mercantile intercourse; and at one 
time | think he went, with a small steamer which 


drew ine feet of water, as far as seventeen hun- | 


dred miles from the ocean by the river, when he 
was compelled to return because of this violent 
and unprovoked attack upon him by the Republic 
of Paraguay. I hope it will be the pleasure of the 
Senate to pass the resolution, 

Mr. ALLEN. Mr. President, I am well ac- 
quainted with those merchants of Rhode Island, 
who were concerned in investing a very large 
amount of property in the expedition to Para- 
cuay. They are of the highest character, and 
men of great responsibility. Their investment, I 


presume, amounted to several hundred thousand | 
I hope | 


dollars, which has nearly all been lost. 
some measures will be taken to obtain redress. 
Mr. DOUGLAS. I will simply add to what 


the chairman of the committee has stated, that I | 
ect thoroughly as a member | 
oreign Relations; examined | 
allthe papers accompanying the report; and I con- | 
eur fully in what the chairman of the committee | 


investigated this — 
ofthe Committee on I* 


has said. 


Mr. COLLAMER. I have heard this report. | 


Now, Mr. President, in relation to all countries, 
unless they are uncivilized and barbarous, having 
no regular forms of government, and not recip- 


rocating the interchange of proper representatives | 


and ministers, the course of proceeding has been 
uniform, in cases of any violence, for the Execu- 
tive to send to them the proper messengers, the 
proper officers, organs, and representatives of the 
Government, to demand redress. Negotiations 


are opened, and, if possible, redress is effected, | 


or satisfaction in some way furnished or given. 
The Executive, in performing this duty, undoubt- 
edly may use the naval force which we have, and 
which the President is now using, by sending 
steam-vessels, or other proper ships or frigates, 
to represent the country there. But as to using 
the foree, the usual course | say has been this: 
after the executive Government have exercised 
all their powers, after they have exhausted all 
peaceful measures of obtaining redress, then they 
lay the matter before Congress, stating what they 
have done, submitting the correspondence which 


they have held, and the communications which | 


have been had, and leave it to Congress to say 
whether they will order reprisals, or whether they 


will declare war, or what other measures they will 


authorize, 

That has been the uniform course of our Gov- 
ernment. I understand this resolution to go much 
further than this, and to propose the use of force. 
The President says he will use his means; he will 
send the proper officers and messengers to obtain 


redress, and he will endeavor to obtain it peace- | 


fully and quietly. Very well. We further un- 
derstand that he proposes to send some show of 


naval force there with his messengers. Well, sir, | 


that may be a wholesome dieting of the people. 
Phat is all very well, if he will not use force and 
violence, so that he may show at least an appear- 
ance of being in earnest. 

But, sir, the proposition now is to clothe the 
President with powerto use absolute force, if I un- 
derstand itaright, Itis in effect to authorize him 


peaceable means. I have nothing tosay by way 


of objection to what is necessary, for times’and || not enemies. She is a young Republic, and is now | 


‘ceasions may arise when it may be necessary to 


use force; but that is war de facto; and while the | 


It is for the purpose 


Lich is embodied in the report of the committee, | 


a treaty. 
| lished in the English papers, that the treaty was 


| concessiorts to be made on both sides. 
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power to declare war, I am unwilling, and it is 


| President with power to exercise war, actual force 
_ and violence, against any civilized people. 
nag been offered by the Committee on Foreign || 


These are the difficulties which I have, and 


| which, for the present, will prevent my voting for 


the resolution until it be in some way explained, 
or until some parallelism between this and some 
precedent heretofore exercised by our Govern- 
ment, shall be furnished. 


Me. MALLORY. The Committee on Foreign 


| Relations doubtless have given this subject the 


consideration which it demands. It is a very 
grave question. lt isa grave question in thislight: 
the commerce of the Province of Paraguay is 
one of the most important on the whole La Plata. 
It has not yet been engrossed by any foreign 
country. Non-intercourse has been the policy of 
the Administration there. We are just about 


| seeking to establisi: ourselves as favorites in this | 


commerce. Soxne of our vessels have found their 
way up the river already. It appears to me to 
be a very novel method of establishing friendly 


relations with Paraguay, to clothe the President | 
| with power to send an armed vessel to seek re- 
I would not venture | 


dress for past grievances. 
this opinion in the face of a committee who have 


/ examined the subject, had I not the best author- 
| ity for saying that the Government of Paraguay 
| are ready at any momentto make any proper re- 
| dress for any grievances we have suffered at their | 
hands. If I am correctly informed, the son of the | 
| late President, General Lopez, who may now be 


at the head of affairs there, is the influential per- 
son in the Administration of the country. He has 
said, and said frequently and openly, that had he 


been present—he was commanding the military | 


force of Paraguay when the outrage was commit- 
ted—he would have prevented it; and that when- 
ever the time came to make redress, he would 
see that it was made, acknowledging the wrong. 


and proper steps to right this wrong. We formed 
it is a matter of public notoriety, pub- 


rejected by Paraguay, or rather not acted upon, 


because it had lain for two years at the mouth of || 
the river, at the city of Buenos Ayres. We sent || 
| a minister; we charged him with the affairs of 


Paraguay. He did not go within one thousand 


eight hundred miles of his proper destination; he | 
remained at Buenos Ayres the whole time, and | 


never went to Paraguay. When we sent a chargé, 


subsequently, he found the treaty still remaining || 


in the office of the minister, and Paraguay had 
never heard of it. This messenger carried it to 
Conception. When General Lopez saw it, as the 


| English papers state, he found fault with the 


American Government, because the Senate had 


made thirty-three amendmentsto a treaty which | 


he had negotiated, and which would have expired 
by its own limitations ina very short time. He 
immediately offered to make a new treaty, ac- 


'knowledging the wrong inflicted on our vessel; 
_and he desired to right it, and said he wished to 


have the most friendly relations with the Ameri- 
can Government; but our agent had no authority 


_to make a new treaty, and reported that fact to 


this Government. 
Now, sir, | am exceedingly anxious to see 
measures taken to right the wrong complained of 


| by these Rhode Island merchants; but I venture | 


to say that, whenever this matter shall be inves- 
tigated, we shall find that they have not been with- 
out wrong on their side also, and that some of the 


| complaints of General Lopez, the President of 


Paraguay, are founded in justice, and that we our- 
selves will have to acknowledge it. There are 
I submit 
here whether or not it would not be best to strike 
out as much of the resolution as authorizes the 


President to use such force as exigencies may de- | 


mand there. There would be no force required. 


| Send an agent to Paraguay who understands the 
|| theory of the Government, who speaks the lan- 
| guage of the country, and you will deal with an 
|| Administration not only anxious to right those | 
‘o make a war, to use force and violence in rela- _ 
tion to that people, if he cannot obtain redress by | 


wrongs, but anxious to be placed on the most 
friendly footing with the American Government. 
We shall find that we are dealing with friends, 


on the verge of a war with Buenos Ayres, which, 


rce; under the name of the Argentine Confederation, | 
Constitution has reserved to Congress alone the ' has been overshadowing all the other Republics | 


| propriation to meet the calls of this year. 
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there. It would be exeeedingly ungracious to send 
a message of this kind to her when she is on the 
eve of a war with a larce Power. 

Mr. HUNTER. The hour has now arrived 


for the consideration of the special order. I call 
for it. 








FRENCH SPOLIATIONS. 


Mr. CRITTENDEN. I wish to inquire 
whether the report of the select committee, ac- 
companying the bill for the ascertainment and set- 
tlement of claims for French spoliations, has been 
printed? I have not seen it. It was made long 
ago. If it has been printed, I desire merely to give 
notice that I shall, on Wednesday next, desire to 
call up that bill for consideration. If there has 
not been an order for printing, | hope one willbe 
made, 

Mr. HUNTER. me f it ought to be made. 

Mr. CRITTENDEN. supposed one had 
been made on my motion. I certainly so under- 
stood. 

The PRESIDENT pro tempore. The Chair is 
informed that both the report and bill have been 
printed. 

Mr. CRITTENDEN. Then TI will say, that 
on Wednesday next, if it be the pleasure of the 
Senate, I shall call up that bill for consideration. 

DEFICIENCY BILL. 

The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (H. R. No. 
306) to supply deficiencies in the appropriations 
for the service of the fiscal year ending the 30th 
of June, 1858, the pending question being on Mr. 
FrsseNpDEN’s amendment to add the following ad- 
ditional section: 

Sec. —. And be it further enacted, That no part of the 


|| amount appropriated by this act for the service of any one 
|| fiscal year shall be used for, or applied to, the service of any 
| other year, nor be transferred to or used for any other brancls 


of expenditure than that for which it is specifically appro 


A wl | priated. And no contract for Army supplies, or service of 
Up to this hour, we have taken no legitimate | 


any description, shall be hereafter made during the session 
of Congress, except under a law authorizing the same, or 
under an appropriation adequate to its fulfillment; nor shait 
any such contract be made hereafter, at any time, without 
previous public advertisement fur proposals respecting the 
sane. 

Mr. HUNTER. I should like to ascertain from 
the Senator from Maine if he desires to accom- 
plish what I think that amendment will provide 
in this respect. ‘The moneys which are appropri- 
ated in this bill are appropriated for this fiscal 
year. Does he mean that they shall be applied 
only to services to be performed within the fiscal 
year? Now, it is known that a large portion of 
this appropriation is especially designed, although 
it is in what is called a deficiency bill, for the ser- 
vice of the next fiscal year—so far as subsistence 
is concerned, for twenty months ahead. There- 
fore, if his amendment be passed, none of this 
money could be used for the very purposes which 
were contemplated when the bill was brought in. 


_Itcould only be used for service performed within 


this fiscal year. If anything should be required 
after the Ist of July next, no part of this appro- 
priation could be used. Is that his intention? 

Mr. FESSENDEN. The bill, Mr. President, 
may need amendment in that particular. There 
is another amendment, which I have laid upon 
the table, and which I propose to offer in case this 
be adopted, which would be an answer to the 
question put by the Senator from Virginia. The 
difficulty with this bill is, that it confounds ap- 
propriations for different terms. In my judg- 
ment it is very inaccurate, and should have been 
amended. The account of what is necessary to 
be appropriated, going to make up this aggregate, 
may be found in one of the miscellaneous docu- 
ments which the Finance Committee had before 
them. That document sets out that there is a de- 
ficiency under several heads of expenditure, as 
the chairman undoubtedly recollects, for the year 
1857. It also states that there will be certain de- 
ficiencies for the yee 1858, this present year; that 
is to say, that there is a want of a sufficient ap- 
It then 
goes on to state that another very large amount, 
making more than half the sunr appropriated in 
the bill, is required for the purposes of the next 
fiscal year, and of the fiseal year succeeding the 
next, up to a certain point; that is to say, for the 
year closing July 1, 1859, and a part of the year 
closing in July, 1860, and all these appropriations 
are prospective, and have reference to prospective 
operations in Utah. 
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Now, sir, the amendmeat which I have laid 

unon the table proposes to appropriate all that is 
de sired for the deficiencies of the year 1857; also 
ail that i i am able to come to 
any conclusion from looking over the document 
referred to) to make up the supposed deficiencies 
for the year ending June 30, 1358. I propose to 
ro no further, but to strike out of the bill allthat 
is proposed to be appropriated for any period after 
the existing year, because that is not properly a 
deficiency, supposing thatifanything more is ne- 
cessary to be done, as we have arrived nearly to 
the end of the session, there will be ample time to 
make all the appropriations that may be neces- 
sary for the year 1858-9; that is to say, so far as 
we can consutationally and properly go into the 
year 1859. 
' The difficulty is, that after stating all these 
things as needful, in order to carry on the opera- 
tions, the Department has jumbled them ail to- 
gether under the appropriate heads; that is to say, 
instead of giving us distinctly the appropriation 
wanted for the year 1858, for instance, it states 
the amount necessary, then the amount necessary 
for another year, and the amount of deficiency in 
1857, and puts them altogether in one item of the 
bill; thus compelling us, under the head of defi- 
ciencies at this period of the session, and without 
having the regular estimates for the next year be- 
fore us, and under our consideration, to make all 
these appropriations, as well What are not defi- 
ciencies aS What are deficiencies; and to give our 
sanction to the proposed action of the Gavern- 
ment, as well as to give our sanction to what 1s 
necessary toe pay the debts already incurred, which 
I deem to be entirely improper. 

Then I answer the question put by the chair- 
man thus: I do design to accomplish just that 
purpose, because | have laid my other amend- 
ment on the table with that view, to appropriate 
specifically all thatis demanded for the deficiencies 
of the year 1857, all that seems to be demanded 
for the necessities of 1858, stopping there, and leav- 
ing the other matter to be disposed of in the regular 
course of appropriations for the coming year, 
which will be in ample time for that purpose. 

Mr. HUNTER. I think the Senator will find, 
when he comes to examine the documentto which 
he has alluded, that it is impossible for him to 
discriminate between the deficiencies which prop- 
erly belong to the year 1858, andthe money which 
will be necessary to carry out contracts that are 
made in this year. Some of these appropriations 
were asked on the ground, not that they were 
deficiencies, but beeause if we should make them 
ahead, it was said the supplies could be trans- 
ported much more economically to the Govern- 
ment, than if the period of making the appropri- 
ation was delayed soas to throw the transportation 
in the season of the year when the grass had 
failed on the plains. 

I recollect, sir—I have it by me—seeinga table 
which was presented by my colleague in the 
House of Representatives, who had charge of this 
bill, showing the différence in the cost of trans- 
portation if we availed ourselves of this particular 
season, which closes, I think, on the 3lst of Au- 
gust, and if we waited until it was over. J think 
the cost is nearly double. The Department, then, 
in order to avail itself of this peculiar season, and 
in order to transmitthe supplies in time, (because 
it is not proper, if there should be difficulty, if 
there sheuld be collision and war, that the Army 
should be exposed to the risk of wanting supplies 
of any sort, either of arms or of ammunition or 
of food,) proposed that we should appropriate 
enough now to accomplish the object of carrying 
the troops who have been ordered to Utah and 
the supplies necessary for them. The contracts 
embrace both, because it would be impossible for 
the Senator to discriminate, or, I believe, for the 
War Department itself. 

_ Now, sir, if the Senate should think that it 
is not proper to furnish supplies for any except 
those troops who are already there, or if they 
should think itis not proper to expend this money 
fer any other services than those that are ren- 
dered in the year 1858, that object can only be ac- 
complished by providing by law, that no part of 
the money appropriated shall be sauenies for 
anything else, except for services rendered in the 
year 2858. The Senator may draw up a legal 
provision, requiring the mode in which this money 
shall be expended to be reported, and to forbid 


; desired (so far as 


any part of it to be expended except for services 
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| rendered in this fiscal year, if that is his purpose, 


| singular character, some of them, run through the 


| the contracts can be performed during the present 


| of this fiscal year, and I think my amendment | 


| ment to which I have referred, that the money | 


| show that under his amendment the inconvenience 


| contracts run through that period. 


and the Senate concur with him in that purpose. 
I think it is a fair question for the consideration 
of the Senate. I believe the effect of doing this 
would only be to expose the Government to addi- 
tional expense, and perhaps toexpose our Army 
to the danger of inconvenience from a want of 
supplies at the prover season. 

Mr. FESSENDEN. Notatall. I think the Sen- 
ator is mistaken, because the other contracts wich 
are supposed to have been, and which undoubted - 
ly have been made, and which were of a very 


next fiscal year; and it is not to be supposed that 
any very material part of the money appropriated 
by this bill will be called for during the present 
fiscal year—that is to say, but very small parts of | 


year for transportation. The furnishing of the 
wagons, horses, and those things, for which pro- 
vision is made, may undoubtedly be concluded 
during the present fiscal year; but the contracts 
run through the whole of the next year, and, in- 
deed, the succeeding year. That being the case, 
the refusal to allow the use of the money appro- 
priated to this year for the service of the next year, 
will not at all interfere with the performance of | 
those contracts, because we can very easily make 

an appropriation in the general appropriation bill 

for the Army, at the end of this session, covering | 
all these contracts. If the Senate are disposed to | 
assume them, to sustain them, and to sustain this 
policy of the Administration, there is no difficulty 
about it. Their not appropriating the money at | 
this moment will not affect the matter at all. We 
can appropriate the money in the general bill. | 
My object is to appropriate now all the money 
that can possibly be called for during the residue 


meets it; and then if we are disposed to sustain | 
this course of the Administration and carry out | 
these contracts, there is abundance of time during | 
this session of Congress to make all the appropri- 
ation necessary to go on with them. As things | 
are now, the Senator will see, by the very docu- | 


will not be called for for several months. 
Mr. HUNTER. The Senator has failed to | 


would be provided for which L have stated, These | 
It is true we | 


| are to pay so much a pound for what is trans- | 


| ported; but if you limit the appropriation so that 


| what wili be necessary for these five thousand | 


| amount now, this season, which is a short one, 


we are not able to pay for the transportation of 


troops, of course the Department will not send | 
them by the contractor; they will cease to dispatch | 
these supplies; they will waitunti the general ap- 
propriation is made; and if they do wait until it | 
1s made, they will lose the favorable season for 
transportation, 

If the Senate were to adopt such an amendment 
as this, it would not be proper for the Secretary 
of War to send forward supplies in advance of the 
money appropriated; and if he waits until it is 
appropriated in the regular bill, he will lose this 
season. If the Senator means to appropriate it 
at last, what good purpose will be answered by 
dividing it into two installments, appropriating a | 
part now, and a residue of the amount in the gen- 
eral bill? It isa mere difference as to the time 
of appropriation. If you appropriate the whole | 


can be used for the purpose to which | have re- 
ferred. If you wait to appropriate the other por- | 
tion until the regular bill is passed, then, when 
this money is exhausted, they will stop sending | 
forward supplies under these contracts, because | 
non constat that Congress will appropriate money 
for it. The Depariment will not take the risk, 
esnecially after such a vote as this. These sup- 
plies are necessary in erder to provide for the 
wants of the troops who are converging from all 
uarters of the Union towards the valley of Utah. 
here are something like five thousand troops jn 
motion, These supplies are wanted to provide | 
for them on the way, and to provide for them after 
they getthere. We have no means of discriminat- | 
ing and saying how much money will be wanted | 
to supply the transportation which is necessary | 
up tothe Ist of July, 1858,and how much will be | 
wanted afterwards. The Department can ascer- | 
tain that the general service will probably require | 











this amount, and therefore they estimate for this 
amount in gross; but they specially State that par 
of it is not a deficiency, but is an additiona) Sup. 
ply, and they give the reason why it should be 
granted. 

I think if we intend to furnish supplies to tho: 
amount of troops, we ought to do it now. Dhar 
is a decided economy in doing it now. If we g, 
not, if we mean to limit the expedition, or if wy» 
mean to stop the expedition, we ought to do gs, 
in plain and specifieterms; we ought to do so jy 
terms which cannot be misunderstood, instead of 
curtailing the supplies on principles which ma 
mean one thing or may mean another. [If jx |, 
the purpose of the Senator from Maine, and if ¢)j, 
Senate concur with him in that purpose, to sion 
any addition to the troops who are now in Utai, 
let him say so in his amendment, and let him pro- 
vide that no part of this money shail be appro. 
priated to any addition to be made there. |f, oy, 
the other hand, he does not intend to Interpose so 
as to prevent troops frem going forward, as they 
have been ordered by the commanding genera) 
and by the Secretary of War, with the approbg. 
tion of the President; if he does not mean to pre. 
vent their being concentrated in this valley, they 
he ought to-be willing to adopt the readiest, the 
speediest, and the most economical means of fy,. 
nishing them with the proper transportation and 
supplies. 

Mr. FESSENDEN. The two amendmenis 
which I have proposed cannot, of course, be very 
well considered together, but they are parts of the 
same whole, and, perhaps, necessarily in some 
degree dependent on each other. One of my ob- 
jects is undoubtedly to say, most distinctly, that 
Congress does not at present authorize the pro- 
posed movement on Utah of this large additional 
body of troops. If Congress should refuse to 
grantthe supplies asked for—that is to say, should 
confine itself to those which are necessary to the 
ordinary expenses of the Army, as at present |o- 
cated, taking into consideration the two thousand 
five hundred troops that are in Utah now, and 
should go no further—that is one thing; and [ 
have drawn the amendment so as to present as 
distinctly as I can to the Senate, the question 
whether they will leave the matter as it is now in 
reference to the movement on Utah, or whether 
they will distinetly recognize and authorize the 
movement of this large additional body of troops, 
about three thousand or thirty-five hundred, | be- 
lieve—I do not know how many—a very much 
larger force than is there now. 

The proposition contained in the bill is to make 
appropriations to a sufficient amount to pay all 
the expenses of transportation and supplies forthe 
whole body; and not only that, but to go twenty 
months abead, considering the distance of the 
country. I did not propose to say anything upon 
that point precisely in this connection; but in my 
judgment we have not now information enough 
upon which to justify that action. None cer- 
tainly has been communicated to us by the De- 
partment. What I propose to do, therefore, is to 
go just so far as this: to appropriate all that seems 
to be needed for the army located as it is at pres- 
ent, and for transportation purposes, so far as the 
army at presentin Utah is concerned, and to con- 
fine the use of this money to the year and to the 
objects for which it is appropriated. Then, sir, 
if, when we are considering the general appropr'- 
ation bill for the service of next year, it seems 
good to Congress to make these additional appro- 
priations, and to authorize this large proposed 
increase of force in Utah, that is another thing. 

Now, as to the question of economy, it does not 
come up atall, and the Administration has relieved 
us of the necessity of considering that question. 
Ithas made its contracts; it has taken it for granted 
that all this would be done. It is not for the Ad- 
ministration to say now, after these contracts are 
made, that it will not send forward the supplies, 
and will not take any steps. They have not re- 
served that power. 

Mr. HUNTER. If the Senator will reflect, he 
will remember that they certainly have. The con- 
tract isto send forward the supplies which the 
Administration may send, at so much a pound; 
and if you diminish the appropriation they may 
not send them. 

Mr. FESSENDEN. The contract for beeves 
specifies a particular quantity. 

Mr. HUNTER. They are to be delivered #5 





185! 


requit' 
head; 
be deli 
Mr. 
not rea 
Mr. 
and fif 
Mr. 
Mr. 
Mr. 
ever, ¥ 
rassed 
ject, DY 
is, tha 
sented 
that co 
as lu 
tee of 
no rec 
proner 
the Pr 
of taki 
trons ¢ 
forwal 
these ¢ 
to thre 
the ma 
they 0 
attitud 
tlons, 
| ar 
few W 
can at 
appro) 
the ot! 
thatat 
pe pus 
Why 
was it 
Mr. 
some. 
upon | 
“Mr. 
istrati 
seen t 
plies? 
Mr. 
Mr. 
I hard 
Mr. 
so ma 
Mr. 
and ) 
report 
out di 
that rr 
when 
to act 
made, 
I see | 
Mr 
from ] 
and if 
him, | 
Mr 
that. 
Mr 
amen 
like te 
sition 
the se 
voted 
shall 
That 
I sup 
prope 
under 
taines 
1820, 
amen 
down 
at all: 
Main 
it car 
sessic 
one 8 
The s 
may | 
have 
says 
the A 


appre 
Serte} 


Prop 


1858. 


THE CONGRESSIONAL GLOB 











. _ E. 1707 ‘ 
=— _ Oe a on : - wane 2m : — ——- ee —_— : 2 a 
or thig required, to the number of two hundred and fifty | The PRESIDING OFFICER, (Mr. Mason.) | act, and requires the money to pay for it, and then 
At part head; but if they are not required, they will not The Chair considers that the proposition is sus- | he is held to a direct accounta pility, because the if 
| sup. be delivered. * : || ceptible of division. pat attention of Congress is directed to the very act, 
tld be Mr. FESSENDEN. I think not; but I have ||. Mr. HALE. Then I desire a distinet vote to | and Congress will pass judgment whether it was i 
not read with entire particularity. be taken on each of the three propositions con- justifiable or unjustifiable. Butif youallow him, \f 
© that Mr. BENJAMIN. That is it; two hundred || tained in the amendment. . as I said, to do this act, and transfer from another i? 
There and fifty at a time. |} Mr. SIMMONS. I should like to inquire of | appropriation the money with which to pay for f 
we do Mr. FESSENDEN. As they may be required? || the Senator from Virginia what amount was ap- | it, he will exercise less caution, less prudence, ~ ie 
if we Mr. BENJAMIN. As required. + propriated last year in the general appropriation | and less economy; therefore, as to that branch of 
do so Mr. FESSENDEN. It may be so. Still, how- | bill for transportation and supplies forthe Army? | the amendment, I must say that | am decidedly 
80 in ever, we are not, in my judgment, to be embar- | 1 mean for the year 1857-58—I cail it the present _ for it. 
ead of rassed or to be precluded from acting on the sub- | year. _ As to the other branch of the amendment, while 
1 May ject, by reason of tnisconsideration. Thedifficulty || Mr. HUNTER. I cannot tell without refer- | I am up, I will call the attention of the honorable 
it be js, that the War Department proper has not pre- || ring to the document. [ think the amount was Senator from Maine to it; for | think it may be 
if the sented the matter to us at all. Here isan estimate || about two million dollars for transportation. improved, and improved within the necessities 
© Slop that comes from the quartermaster’s department, 1} Mr. SIMMONS. Supplies and transportation | and the probableemergencies that may arise. The 
Utah, as | understand, to the chairman of the Commit- || are both included in this deficiency bill. I ask | grounds of it were suggested yesterday by the 
m pro- tee of Ways and Means of the House. We have | for this information because I think it has been | honorable Senator from Maryland,{ Mr. Pearce;] 
ApPro- no recommendation from the War Department | usual, heretofore, when a proposition of this sort | and Lasked him to offer, in the shape of an amend- 
If, on proner, and we have no recommendation from || was made, to present some basis, some reason | ment, what his views were. He did so; and ne- 
OSE 0 the President. They do not seem to be desirous |; for it. cessarily having to be absent from the Senate, he 
8 they of taking the responsibility of these recommenda- || Mr. HUNTER. [ cannot lay my hand onthe | left it with me; and I propose to add to the first 
eneral tions one way or the other; but they have gone || document just now. As soon as [ find it I will || provision of the amendment of the Senator from 
proba. forward and made these arrangements, and made || inform the Senator. Maine the following,as meeting the views which 
to pre. these estimates, thus, in fact, throwing, ortrying || Mr. SIMMONS. [ will wait till the Senator | | have just submitted to the Senate. -It is in the 
r, then 1o throw, the whole responsibility of originating | finds it. shape of an additional section, but its language 
st, the the matter upon Congress; while,atthesametime, || Mr. STUART. [think, sir, that there isa por- || can be changed if deemed necessary: 
of fur. they make these statements and place us in the || tionof the amendment offered by the Senator from | And be it further enacted, That whenever, hereafter, con- 
pn and attitude of accepting or rejecting the appropria- || Maine which may be adopted with propriety, and || tracts shall be made by the Secretary of War by virtue of 
tions, being responsible for the amount we grant. || the adoption of which will secure greateconomy. || on soe eS eee oe —_.S 
iments | am disposed, at present, as we have only a | | believe it is conceded, generally, that the ex- aumapebneent ied sunsemnednotenbicepunabreineedenesiaaans 
de Very few weeks later to remain here during which we 1 | penditures in the quartermaster *s bureau are, in | fully all the facts and circumstanees which, in his judgment, 
3 of the can act on the whole matter, to make now the || amount, very great; and I think the belief is gen- | rendered such contract necessary. If Congress be not in 
1 some appropriations necessary for this year, and make || eral that the economy of that department might | eenvicomtah eb Ue aaitadaden ania yoga habed 
my ob- the others in the general bill. It is very strange || be very much improved, This amendment cer- || both Henses. And ne guee ceaiannte oben ete here- 
ly, that thatat this particular season of the year we should |! tainly will have some effect in that direction. I | after, except in cases of pressing exigency. 
e pro- ye pushed so hard on the ground of economy! {| have listened with very great attention to the re- | This, as I said, meets my views as to the ex- 
litional Why has it not been done long before? Why || marks of the chairman of the Finance Commit- | tent we can safely go. I concede the argument 
use to was it kept back? || tee to see if there were any valid or substantial | that is submitted by the chairman of the Commit- 
should Mr. HUNTER. These estimates have been || objections to it, and I confess | have not been con- || tee on Finance and by other Senators, that ir a 
to the some months before us. Congress would notact | vineed of any. I see no reason why appropria- || war breaks out, if there is an insurrection, or any 
sent lo- upon them. | tions for a deficiency for the service of a partic- | other emergency that makes a prompt movement 
ousand Mr. FESSENDEN. Why has not the Admin- || ular year may not be, with propriety, confined to | of troops necessary, it is out of the question to 
w, and istration majority of the House of Representatives || Paying for the service of that year. Itdoes not || stop and give notice to make the contract; and 
; and [ seen the necessity of acting and voting these sup- 1 follow, as was suggested by the chairman of the || thealternative submitted by the honorable Senator 
Sent as plies? They have kept them off for a long time. || committee at the outset of this discussion, thatthe | from Maine, I will say to him, seems to me to be 
uestion Mr. IVERSON. It has not gota majority. || payment must be made within the year; it may | worse than to leave it as it is; that is to say, to 
now in Mr. FESSENDEN. That isan admission that || be made at any time within the two years, the || admit here that in such a contingency the Secre- 
yhether | hardly expected from the majority here. general limitation of the appropriation before it || tary may set the law at defiance, and Congress 
ize the Mr. {VERSON. The reason is, that there are || goes to the surplus fund. ‘| will justify him. Sir, I dislike that; I coneede 
troops, so many deserters from its ranks. The proposition of thisamendment is to confine || that there might be great emergencies in the ser- 
d, I be- Mr. FESSENDEN. The Committee of Ways || it to paying for the service of the year; itis sim- | vice of the country when a public officer might 
y much and Means certainly had the power to make the || ply to prevent paying {or the service of 1858 oY | feel the necessity of doing that, and when Con- ; 
report at an early day, because they made it with- |; appropriations made to pay for that of 1857. It | gress would justify him in doing it, and when the r 
o make out dissent at last. Why should they have kept || must, I think, be conceded that there is very great || country too would justify him; but we ought not 
pay ail that report off until so late a period of time, and |) difficulty in limiting the action of the War Depart- | by legislation to create inducements for such a + 
3 forthe when itcomes into this House we should be urged |; ment to an extent that may be general with other | necessity. Pie 
twenty to act immediately, because contracts have been {| Departments of this Government. Emergencies | It seems to me, therefore, (and with this repe- a 
of the made, and the movement must be made at once? || do arise, they arise constantly in the service of the tition, for which [ hope the Senate will pardon a 
MZ upon [ see no reason for it. country; and neither Congress, nor the President, | me, I shall have submitted all that I desire to say ih i 
tin my Mr. HALE. This amendment of the Senator || nor the Secretary of War, can tell when one is on this subject,) that when we provide for a A 
enough from Maine consists of three distinct propositions; || about to arise, or when it will arise. My belief, | prompt and immediate report to Congress of tho gy 
ne cer- and if he will not consider it an interference with | therefore, is, that that species of legislation which | act done, the necessity and the reasons for doing a 
the De- him, I should like to have a division of them. | makes the most constant, direct, and specific ac- | it, and the amount of money required to pay for 
e, is to Mr. FESSENDEN. I have no objection to || countability to Congress and to the country, isthe | it, we shall have secured all that can be safely se- 
t seems that, | legislation which will secure the greatesteconomy; | cured, agreeably to the nature of the business of 
at pres- Mr. HALE. Then if the Chair thinks the |; and I think this part of the amendmentof theSen- || the War Department. In the other Departments 
ras the amendment can be divided under the rules, I should | ator from Maine does, in a measure, secure that | of the Government time is not so essential. Roary 
to con- like to have it divided. It contains, first,a propo-| result. By it, Congress says to the Department, | have time to give their notices and to have all 
d to the sition that the appropriations shall be devoted to || ‘* you report a deficiency for 1858; we will give | their contracts made according to them, without 
en, Sir, the service of the specific year for which they are | you the money for what you report, but we will | any great difficulty in the service of the country; 
ypropri- voted. Its second proposition is, that no contracts |! not allow you to use any surplus you may have | but necessarily, in the movement of troops and 
_ seems shall hereafter be made without advertisement. | for that year for a deficiency in the service of 1857, | the making of contracts for their support and fur- 
| appro- That is the law now, but it is disregarded; so that || or 1859, or any other year.”’ | nishing them with supplies by the War Depart- 
roposed | suppose it is necessary to reénactit. Thethird || I conceive, sir, that there is in the authority | ment, it seems to me that it is impossible to do 
thing. proposition is, that no contracts shall be made || which has been exercised to use appropriations | that. 
Joes not under the authority given in the exception con- | made for one purpose to the payment of expend- | Now, sir, with the exceptions to which I have 
relieved tained in the sixth section of the act of May 1, || itures for other purposes, a very dangerous lati- | referred in one of the Senator’s amendments, I 
yestion. 1820, while Congress is actually in session. The || tude ofdiscretion. | can conceive very readily that | say to him that I am decidedly in favor of every 
granted amendment which I offered, and which was voted || any executive officer of this Government would | other suggestion he has made; and | must say to ; 
the Ad- down yesterday, was, that it should not be done || say, when there was a proposition made to him to | my honorable friend, the chairman of the Com- ie 
acts are atall; but this amendment of the Senator from || expend for a particular purpose, for which pur- | mittee on Finance, that Ido not see the necessity ‘ 
upplies, Maine restricts and limits the Department so that || pose he had no money, ‘I decline to do it; there of appropriating in this deficiency bill for the ser- ‘ 
not re- it cannot be done while Congress is actually in || is not a pressing necessity; I can avoid it, and | vice of 1859 or 1360. lL understand from the hon- . 
session. As these three propositions are ail in || therefore L will avoid it;’’ and I can alsoconceive | orable Senator from Maine that there are appro- 
lect, he one section, it strikes me that it may be divided. || that, if he had the power to transfer funds from | priations asked for here for expenses in both 1859 ; 
‘he con- he sense of each of them is different. One man || another appropriation to meet that necessity or | and 1860. I think the Senate may well pause and ; 
ich the may be for one and not for another; and I wish to || that emergency, he would do it, and would do it || say, in regard to these items, that we will wait 
pound; have them divided. The Senator from Georgia || when it might be avoided. Te ‘| unul the general Army appropriation bill comes { 
ey may says they have had a good many deserters from || Now, sir, it is impossible for any individualto | up. We shall lose nothing by a delay for that & 
the Administration ranks. I see that there is an || point out the instances in which this would be || time. If it be ten days, or fifteen, or thirty days, 
r beeves appropriation im this bill to pay for catching de- done; but it lies in the nature of the service and whatever the time is, there may be such develop- 
; serters, I want to know if it is going to be ap- |! in the nature of man. In the one instance, he is | mentsin the history of the Utah insurrection, and 
yered &3 





Propriated for any of them. {Laughter.] 


| to report to Congress that he has done a specific 


in the affairs of the country generally, as to satisfy 
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ue that no such appropriation is necessary; at-all 
events, if the necessity which is now supposed to 
| continue, we may better make appro- 
reneral appropriauon bill for 1859 
to make them in this deficiency 
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bill. hence [agree with the honorable Senator 
from Mat in the amendment that he has pro- 
Fe { to meet that difficulty. J like it, again, 


ecause it is in pursuance of the views which I 
have just submitted to the Senate, to specify as 
nearly and as exactly as you can the subjects for 
which you propose to make the appropriations. 
There is an objection to asking fora gross amount 
of money,and leaving itto the discretion of some 
subordinate officer of this Department to say how 
he will use it. The idea, the paramount idea that 
I have soucht to submit to the Senate in these few 
remarks is, that to compel the Departments and 
all their subordinates to specify as accurately and 
distinctly as the subject-matter will permit, the 
particular purpose for which they ask money, is 
the great means of securing economy in expend- 
iture. I hope, therefore, that the basis of these 
amendments will be agreed to, and if there be 
anything wrong in their phraseology let that be 
corrected, 

Mr. HUNTER. I think that the Senator from 
Michiczan is mistaken as to the actual state of the 
law— 

Mr. SIMMONS. I do not like to interfere, 
but | sat down while the Senator from Virginia 
was looking at the paper. 

Mr. STUART. I beg pardon of the Senator 
from Rhode Island; I thought he had yielded the 
floor entirely. 

Mr. SIMMONS. [am very much delighted 
with what the Senator from Michigan has said, 
so very much better than I could have said it. 

Mr. HUNTER. For the transportation of 


troops and supplies, the appropriation for the || 


present-year is $1 Bu0 000 . 

Mr. SIMMONS. For both these objects? 

Mr. HUNTER. Yes, sir; ** transportation of 
troops and supplies, $1,800,000,”’ 

Mr. SIMMONS. Now, what is it proposed 
to appropriate as a deficiency in this bill for these 
twe objects? 

Mr. HUNTER. 
a deficiency, but sixteen or twenty months ahead. 

Mr. FESSENDEN. ‘The appropriation for 
transportation and supplies in this bill is between 
five and six million dollars. 

Mr. SUMMONS. Now, Mr. President, I sub- 
mitted a few remarks yesterday upon this sub- 
ject, and I wish to call the attention of the chair- 
man of the committee to the view I endeavored 
then to present, and to another objection that 
struck me from the remarks he made yesterday 
in reference to confining the ree to 
the year for which they are made. As I said be- 
fore, | do not think it ought to be understood, 
when we are trying to fix responsibility and to 
guard the appropriations for the war purposes of 
this Gereornment, that we are opposing any Ad- 
ministration, or opposing this bill. I repeat, that 
lam willing to vote for any proper, reasonable 
amount for the support of the Army, under th 
direction of this War Department, as readily as if 
it were under the direction of any other Adminis- 
tration. Bat IT should like to ask the Senator from 
Virginia when, without the proposition made by 
the Senator from Maine to limit this appropriation 
to the year for which it is made, it will go to the 
surplus fund, ifit is not expended this year, under 
the law of the country ? 

Mr. HUNTER. The appropriations last for 
two fiscal years. After that they go to the sur- 
“aus fund. 

Mr. SIMMONS. We make an appropriation 
here for the deficiencies of the fiscal year ending 
June 30th, 1858. The Senator says that when it 
i8 ascertained that it is not all expended in that 
year, it may be expended for 1859; but we shall, 
in the general appropriation bill, make an appro- 
pees for 1859; and how will you discriminate 
vetween the money that you now appropriate, 
and that which you will appropriate, it may bea 
fortnight hence? The Constitution requires that 
all appropriations made for the support of the 
Army shall be limited to two years, and what was 
the object of that? It was that no Congress should 
pass appropriations for the support of an Army 
that could be continued by any process for an in- 
definite period. 
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The appropriation is not for || 


Mr. HUNTER. I have just explained that it 
could not be. Notacent of this appropriation can 
be used after the expiration of the next fiseal year. 

Mr. SIMMONS. Then an appropriation lasts 
for only one year after it is made. 

Mr. HUNTER. 
the expiration of two fiscal years, it goes to the 
surplus fund. 

Mr. SIMMONS. Then I should like to know 
of the Senator from Virginia, if we are not mak- 
ing an appropriation to-day for the next fiscal 

year 

Mr. HUNTER. Yes, sir. 

Mr. SIMMONS. Willit go to the surplus fund 


at the end of that year, or will it go on for another 


year? 

Mr. HUNTER. It will go to the surplus fund 
at the end of that year, because technically, it is 
an appropriation for this year, though it is de- 
signed to be used in the next year. 
service of the next year. 

Mr. SIMMONS. The standing law that was 
read here yesterday was, that two years after the 
expiration of the fiscal year, for which the appro- 
priation was made, if not expended, it should go 
to the surplus fund. 

Mr. HUNTER. 

Mr. SIMMONS. 


One, I think. 
It was two as read yester- 


day. Perhaps it was a mistake, but as it was read, || 
I think the Senator from Vir- || 


it said two years. 
ginia read it himself, but he might have made a 
mistake. Certainly if we appropriate now for the 
fiscal year ending June 30th, 1859, it will continue 
liable to be drawn for the very object for which 
we have appropriated it until the end of the year 
1860, according to his account, and here is an ap- 
propriation of five or six millions, which is three 
times as much as the ordinary appropriation for 
the service, made in a lump. 

Now, I say that, viewing this question as I have 


been in the habit of viewing such questions, this | 


is an unreasonable proposition to be made to the 
Senate. 
priation and let its contingent expenditure be lim- 
ited to this exigency, or else we ought to have 
some definite information about it. 
it, as the Senator from Maine proposes, to what- 
ever may be required for this fiscal year, and if 
not expended for that to go into the Treasury 
again, no harm can arise; but if you apply three 
times as much as the ordinary expenditures for 
this service, they can use the balance of this year 
for the next, and they can use what you appro- 
priate next year for the succeeding one, and so 
keep a balance of two years all the time ahead to 
come and go upon, whenever acontingency arises 
that the Executive wants to use this money. 


That, I am perfectly clear, is a power that the || 


Constitution never contemplated we should give. 
Mr. FESSENDEN. ‘Two years from and 


after the expiration of the fiscal year for which | 
money is appropriated, it goes to the surplus fund. | 


That isthe law. I have it before me. 


Mr. SIMMONS. So [heard it read yesterday. | 


If that is the case, I should like to call the atten- 
tion of the chairman of the Committee on Finance 
to the point whether it is not in direct contraven- 
tion of the Constitution to make such an appro- 
priation as he is now asking us to make to-day, 
of $6,000,000, more or less, for this and the next 
sneceeding fiscal year, and which by a fair con- 
struction may be carried to the end of the year 
1861, before it goes to the surplus fund. The 
fiscal year for which part of this appropriation is 
to be made, and which he contends is necessary 
to be made on account of the grass, ends in 1859, 


and the law says that it takes two years after that | 


before it goes to the Treasury. I say that is an 
infraction of the Constitution; and any man, I 


think, who is disposed to consider it candidly and | 


fairly, must see it. 

Now, what does the Senator from Maine pro- 
nose? He proposes that an appropriation shall 
be made, but that it shall be made for the expend- 


itures of the present fiscal year; not that it shall be | 


spent this year, but that any claim arising in this 


year shall be paid out of this money, and then it | 
shall go to the surplus fund, or to the common | 


Treasury; and, in my deliberate judgment, no 


man can regard such a measure as atall hostile to | 


the purposes of this bill, and I do not think an 

proposition that has been made here reflects at all 
on the conduct of the War Department any more 
than the proposition of the Senator from North 


LOBE. 


lt is fortwo fiscal years. At | 


It is for the | 


We ought either to confine the appro- | 


If we confine | 
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|| Carolina the other day, that no more extra pa 
|| should be voted to clerks and employés was a “4 
flection on the House of Representatives. | qig 
not consider it a reflection on them, but I thoug); 
it was bringing them back to where the law brought 
them, and where they ought to be all the time. it 
was es ‘* we will pay this, as you have vote) 
it, but hereafter you shall go according to law » 
| That is all I understand this amendment to be. | 
ask the Senator from Virginia if I am not righy. 
if this money is not absolutely within the contro| 
| of this Department for the next three years unless 
|| you limit it? and [ should like to hear him on tha 
point, e 
Mr. HUNTER. [apprehend that no militar 
appropriations can be used for a period longer 
than two years, because the Constitution prohibits 
it. I have not been able to turn to the statute in 
regard to the surplus fund; but if it does provide 
that an appropriation shall endure for two years 
afterthe end of the fiscal year for which itis made 
(and in that I think the Senator is mistaken, for 
| in my opinion, it is only one year, ) of course itis 
| limited in regard to military appropriations, be- 
cause the Constitution forbids a longer period ig 
| respect to them. 
ut, Mr. President, what is it that the gentle. 
men are arguing so strenuously to change? There 
is & provision that an appropriation, when made 
for any particular branch of the service—say for 


| | transportation and supplies—may be subject to the 
| use of the Department fortwo years, and no longer, 
We have practiced under this ever since 1795. | 
| have never heard any inconvenience alleged under 
| it. Itis said that there is a want of responsibil- 
ity. How? Itis said that it is not specific. Why 
| not specific? The Secretary of the Treasury es- 
| timates for each specific item» what he wants. 
| Mr. FESSENDEN. Will the Senator allow 
/ me to call his attention to this law? 
| Mr. HUNTER. Certainly. 
|| Mr. FESSENDEN. It is the tenth section of 
the statute passed in 1852, the civil and diplo- 
_matic bill of that year: 
| That when any money shall have remained unexpended 
| upon any appropriations by law other than for the payment 
| of interest on the funded debt ” e ? . “for 
| more than two years, after the expiration of- the fiscal yea: 
| in which the act shall have been passed, all and any suci 
appropriations shall be deemed to have ceased and been dv- 


| 
| 
| termined ; and the moneys so unexpended shall be immedi- 
| ately thereafter carried, under the direction of the Seer 
| 
| 
| 
} 
! 


tary of the Treasury, to the account or the books of th: 
Treasury denominated the surplus fund.” 


Mr. HUNTER. Be it so, sir. It seems then 
that it has been the unbroken usage of the Gov- 
| ernment ever since 1795, to allow an appropris- 
| tion to be used for two years after the expiration 
of the fiscal year for which it is passed, subject to 
the uses of the Department; and the objection 
| urged to that now, for the first time, is that it de- 
| stroys responsibility on the part of the heads of 

Departments. Now I say,how? The head ofa 
Department reports specifically what he wants on 
'each item. He says, ‘* to meet this I have a cer- 
tain unexpended balance of appropriation in re- 
gard to that item, that has a yenr to ran; I want 
in addition to that perhaps nothing.’’ Perhaps, 
however, he may want something more in order 
; to meet the unexpected service of the year. Con- 
gress then appropriates specifically—it makes & 
specific appropriation in addition to this unex- 
pended balance; or if it is enough, it makes noap- 
propriation. It acts on a full view of the subject. 
It knows what is already subject to the uses of the 
Department under that head. It only adds to 
them what may be necessary to meet the wants 
of that fiscal year. 
But the Senator from Michigan says that this 
_ is no specific appropriation, because the Secretary 
of War may transfer afterwards. Sir, he cannot 
transfer under the law if the appropriation be mor® 
than a year old; and if it be less than one year old, 
he is limited in his power of transfer to the sub- 
sistence, the medical, and the quartermaster’s de- 
partments. He cannot transfer appropriations for 
other specific items. It is only upon these heads 
that transfers can be made; and when it is done, 
he has to return to Congress an account of his ex- 
penditures, so that Congress can see, according 
to the old system under which we have acted s0 
long, what is asked under each head, what is ap- 
propriated under each head, and what is expended 
under each head. What more,'sir, can be done 
| to insure responsibility? Wee find that the pro- 
| vision which allows the appropriations to be used 


189) 
fi . he 


nent, 


murs, ¢ 


the ace 
rardily 
ng it. 
The 
Senato 
ut for 
nrpatio 
HV b 
‘ yme § 
the fis 
used it 
service 
act in 
achan 
is alm 
eX pos 
venlen 
accoul 
Congr 
freque 
gentiel 
inder 

i fo 
none, 
i regi 
does. 0 
ecutly: 
troops 
mone} 
least) | 


»uyy 
that p 
the ¢ 0 

{ ney 

only 

gO mn 
ouly | 

Ain h 

becau: 

cxists 
Sir, 
tiseme 
by the 
har 

the m 

It 
there 
ahead 
to ma. 

any u 
sary C 
it will 

next | 
propri 
son g 

plies 
Senat 
fan st 
this is 
they e 
right 
think 
regarc 
althou 
ade 
bill, 

think 
the ad 
*Xpos 
ul the 
when 
to be | 
after 7 
lation 
Utah, 
Portat 
the w 
conce; 
shoul 
we ca 





21, 


pay 
a re. 
1 did 
ugly 
ught 
le. it 
VOted 
aw,”’ 
be. | 
right; 
nro} 
inlegs 
N that 


litary 
Onger 
hilt 
ute In 
‘Ovide 
years 
made, 
n, for 
3€ ILis 
8, be- 
od in 


entle- 
There 
made 
ay for 
to the 
bnger, 
95. | 
under 
nsibil- 
Why 
Ty e€s- 
ts, 
allow 


tion of 
dipl \- 


(pended 
ayment 
“for 
cal year 
ny such 
een de- 
immedi- 
» Seer 


s of the 


18 then 
» Gov- 
roprit- 
ration 
pject to 
jection 
it it de- 
pads of 
ad of a 
ants on 
pacer: 
1 in re- 
I want 
srhaps, 
» order 
, Con- 
rakes a 
 unex- 
; no ap- 
subject. 
s of the 
dds to 


: wants 


hat this 
cretary 
cannot 
ye more 
ear old, 
he sub- 
er’s de- 
ions for 
e heads 
s done, 
his ex- 
cording 
rcted so 
at is ap- 
pended 
be done 
the pro- 
be used 





\ 2 
1858. 
for that length : , 
ent, and particularly so ina Government like 
extending over so large a territory, when 


accounts from some portions of it come in so 
No reason has been offered for curtail- 


of time has been eminently conve- 


murs, 
the 
rardily. 
rhe whole amount of the amendment of the 
Sanator from Maine, when you come to carry it 
it for a series of years, will be, that the appro- 
nriations can only be used for one year. They can 
‘oly be used for one year unless there may be 
come services in that year which are not paid in 
‘ye fiseal year, and balances may afterwards be 
weed if there should be . A to be applied to that 
eorvice—that is all. It anfunts toachange of the 
act in regard to the surplus fund, It amounts to 
, -hange in the practice of the Government, which 
-« almost as old as the Government itself, and it 
-cposes the Department not only to the incon- 
venience, probably, of opening more different 
accounts, as it certainly would, but it exposes 
Congress to the necessity of appropriating more 
frequently, in order to attain the same object. If 
-ontiemen could show thatany mischiefhad arisen 
under the old practice, they might have some rea- 
on for asking the change; but they have shown 
none, and [think they can show none. Now, sir, 
i regard to this particular change, the Senator 
does not effect his object of preventing the Ex- 
ecutive from sending forward supplies for more 
troops than are already in Utah, by his amend- 
nt. He may say, ** l will not appropriate mgye 
money than I suppose (for it is a guess of hide 
ast) will be necessary for that object;’’ butitdoes 
pot take away the authority which the President 
s,under the haw, and which the Seerctaries have, 
oder the law, to make these contracts, and to 
change the position of the troops. [le leaves all 
that authority; he leaves them the power of run- 
ning us in debt for these objects, and simply says 

-willnot pay them now. What is the effect of 
iw? They have to go upon credit in order to at- 
tain their object. They have to expose the Gov- 
ernment thus to a greater cos@by being forced to 
coupon credit, than having the money to use for 
inat purpose. Is any object attained by that? On 
the contrary, if the Senator desires to prevent this 
money from being used for these purposes, the 
ouly way he can attain his object will be to say 
som the terms of the law, and say that it shall 
ouly be used for such purposes. He cannot at- 

un his object by limiting the supply of money, 
wecause the authority forcontracting the debt still 
cxists. 

Sir,in regard to his proposition as to adver- 
usements, | think that has been so fully answered 
by the Senator from Michigan, and others, that it 

hardly worth while for me to go further into 
the matter. 

lt will be for the Senate to determine whether 
there is economy in making this appropriation 
uhead now or not. It is proposed, for instance, 
0 make an appropriation for subsistence of actu- 
ally upwards of a million dollars. 
sary of subsistence tells us that if that be made, 
twill involve a reduction in the appropriation of 
bext year; you will not want so much in the ap- 
propriations for the next fiscal year; but the rea- 
son given is, that if it be made at once, the sup- 
pies can be transported more cheaply. 
Senate think that is not a sufficient reason, they 
ran strike that out. If they are willing to say that 


The commis- | 


If the | 


(us isa mistake and mismanagement, and that | 


‘vey can manage it better, they certainly have the 
right todo so, and they can strike it out; buat I 
‘link there is a good reason for it; and I do not 
regard as of ail 


consequence the objection that, | 


wthough it is an additional appropriation, it is | 


tiade in a bill which is technically a deficiency 


bill, If it be a mere question of name, I do not | 


‘hink that is sufficient to put the Department to 
‘he additional inconvenience to which it would be 
*Xposed if we should delay the appropriation un- 
lil the general bill is passed. How do we know 
When it will be passed? We have known them 
to be delayed until August; and we are told that, 
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' United States. 


| when the cases arise which they call contingencies 


‘ler August, the favorable season for transpor- || 


lation is gone. 
Utah, an 
portation is limited. We cannot send supplies in 
‘he winter; and it is therefore proper, if we are to 
“oncentrate so many troops in that valley, that we 
Should send forward the supplies as speedily as 
weean. If, however, the ied should disap- 


We know that over the road to 


in that climate, the season for trans- | 


——— 
_- 








prove of that policy, an@Phould determine to pre- 
vent that concentration, they can do so by law, | 
but in no other way that 1 know of. 

Mr. STUART. Only a word, sir, upon the 
argument of the necessity growing out of the sea- 
son of transportation. | objected to appropria- 
tions being made in this bill for 1859 and 1860, 
and especially for 1860. How does the honor- 
able chairman answer me? He says there isa 
season for transportation at which season the 
transportation can be made much cheaper. ‘That 
is undoubtedly true; but when is it? It com- 
mences about the Ist of May. Here is 1858. On 
the Ist of May 1858, you may make your trang: 
portations; and the deficiencies which are ee 
here, and for which Congress appropriates, are 
for the sérvice of the year ending Jure 30, 1858. 
Now, sir, go forward, and there comes the spring 
of 1859, one year from next May. Then com- 
mences the next season for transportation. It 
varies a few days, perhaps, either side of the Ist 
of May, but that is the usual time. Congress 
will be in session again next December and can 
make an appropriation in time to commence trans- 
portation in May, 1859. ‘Then comes the third 
year, in May, 1860; and Congress will again be 
in session in December, before that time; and yet 
in this billare appropriations running to the 30th 
of June, 1860. 
for it. 

It is not, therefore, as the honorable chairman 
suggests, merely a question of the name of the 
bill in which you place it, but it is very nearly an 
infringement of the Constitution of the United 
States; for the very clause which gives to Con- 
gress the power to raise and supportarmies says 
that appropriations for that purpose shall not be 
made for more than two years. If you count the 
actual years, beginning to-day, and suppose this 
bill passes to-day, you would infringe the Consti- 
tution; but perhaps that would not be a fair con- 
struction. It would commence at the end of this 
fiscal year, and then it would be just two years; 
but there is no necessity for it in order to avail 
yourself of the season for transportation. ‘There 
1s objection to appropriating large sums of money 
in advance; for, as has been argued here, if we 
appropriate money now for 1860, that does not 
go into the surplus fund unul 1862, and thus you 
would run four years ahead; and that would be 
a palpable violation of the Consutution of the 
In any event, | confess | do not 
see the necessity. 

If the vote is about to be taken on the amend- 
ment, I suggest to the Senator from Maine that I 
shall move to strike out all of his first amend- 
ment, after the word ** appropriated,’’ in line six, 
and insert the provision which I have read. 

Mr. FESSENDEN. 1 ask the Senator if he 
objects at all to the provision that they shall not 


There is no earthly necessity 


GLOBE. 


| that fact to Congress. 


| for emergencies. 





make the contracts during this session of Con- 
gress? 

Mr. STUART. I stated that I preferred for that 
purpose the amendment which had been drawn 
up by the Senator from Maryland. 

Mr. FESSENDEN. Ido not know that I shall 
object to the amendment of the Senator from | 
Maryland as applicable to contracts made in the 
recess of Congress; but [ cannot accede to the pro- 
priety of allowing the Departments to make con- 
tracts in this way during the session. Now I 
wish to say one word more in regard to these con- | 
tracts. Senators perhaps do not consider that 
there is a large amount of money, as a general 
rule,on hand. We appropriated in the first place 





(and that is not touched by my amendment) all 
that was supposed to be necessary for the service 
of the Army for this year. Upon that, contracts 
may be made. There is no prohibition for making 
contracts so far as the money goes. Itis only 


—when that money is expended—that | object to 
making contracts. So long as it lasts, on the 
basis of that, contracts may be made in Califor- 
nia andelsewhere. Thatis not prohibited. All 
1 wish to prohibit is this: that while Congress is 
in session they shall not make contracts without 
funds or specifications, and when it is notin ses- 
sion that they shall not make them unless under 
particular provisions made for guarding the Treas- 
ury. 

Mr. STUART. I will suggest to the Senator, | 
so that he may answer it if he thinks proper, that || 


‘such an emergency as has been alluded to here, || 


1709 


—e 
the necessity for the prompt movement of troops, 
would be justas creat during the session of Con- 
gress as in the vacation; and the Senator knows 
that the tardiness with which Congress necessa- 
rily moves in the passage of appropriation bills 
might prevent the prompt execution of a neces- 
sary order. | think the exigency would be as 
great practically during the session of Congress 
as during the vacation; and | repeat I do not be- 
lieve you can reach this more perfectly than by 
providing fora direct, prompt, and specific ac- 


—— ee ~ 


countability. 


Mr. FESSENDEN. One word inreply. Emer- 
gency is a very general term. 


‘There may bea 
great one or a small one. 


If there is any sapere 


| emergency, one that involves the well-being of 


the country, itis certainly an imputation on us to 
suppose that we will not furnish money just as 
quick as it is asked for, and pass everything that 
is needful. Suppose there was a rebellion, or an 
invasion, or anything of that sort, which called 
for prompt, decisive, and decided action by the 
Government. The Senator supposes that, while 
the President and Executive Departments might 
be supposed to move quickly, here we stand, per- 
feetly deafand blind. If itis an emergency that 
calls for anything of that sort, itis to be presumed 
we shail all feel alike on that subject, and can 
move quick enough. 

Mr. HALE. I want to state a fact, in answer 
to the last suggestion of the Senator from Mich- 
igan. Tf think, in 1846, while Congress was in 
session here, one of these emergencies arose “by 


| the act of Mexico.’? We got into a wat" by the 


act of Mexico,’’ and the President communicated 
I believe that Congress, 
in less time than it would take to read the docu- 
ments through, passed the appropriations that the 
Executive called for. I was not a member of Con- 
gress at that time; but | know complaint was 
made then, that they were in such hot hag that 
they would not even let the documents be read 
through, and the President got everything he 
wanted, vastly more than he ought to have had, 
and got it very quick—immediately, instantly. 
The great mischief of our times is legislation 
You will always have them as 
long as you provide for them. The true way is to 
legislate for peace, and consider war as improba- 
ble, at least so far as conferring extensive disere- 
tion on the Executive is concerned. The Admin- 
istration will never be in want of an emergency as 
long as Brigham Young lives, that is certain; they 


| can have itatany time. Weshould not consider, 


and should not look at the question in that point 
of view. The experience and history of the coun- 
try shows that, even when an emergency comes 
by the extraordinary blundering of the Adminis- 
tration, as Mr. Calhoun said the Mexican war 


| came, Congress are prompt, too prompt, to pro- 


vide for it. Itis a false, an unsafe, and unsound 
doctrine to be conferring extraordinary discretion, 
to be exercised in fact without any discretion, as 
we sce it has been, because it is possible we may 
stumble into war. In regard to the suggestion 
the honorable Senator from Michigan has made, 
the amendment has been divided, so that we can 
have a vote on his proposition, and then on the 
other. Let us have a vote on the first branch first. 

The PRESIDING OFFICER, (Mr. Mason.) 
The first question before the Senate is on the 
amendment offered by the Senator from Texas to 
the amendment of the Senator from Maine. 

Mr. HOUSTON. I withdraw that amendment. 

The PRESIDING OFFICER. ‘The question 
then recurs on the amendment of the Senator from 
Maine; and at the request of the Senator from 
New Hampshire it will be divided. The vote will 
first be taken upon the first branch of that amend - 
ment, in these words: 

** And be it further enacted, That no part of the amount ap- 
propriated by this act for the service of any one fiseal year, 
shall be used tor or applied to the service of any other year, 
nor be transterred Lo or used for any other branch of expend 


| iture than that for which it is specifically appropriated.’’ 


The question being taken by yeas and nays, 
resulted—yeas 24, nays 21; as follows: 
YEAS—Messrs. Broderick, Brown, Cameron, Chandler, 


| Clark, Collamer, Dixon, Doolittle, Douglas, Durkee, Fes 


senden, Foot, Foster, Hale, Hamlin, Harlan, Houston, 
Johnson of Tennessee. King, Seward, Simmons, Stuart, 
Trumbull, and Wade—24. 

NAYS—Messrs. Allen, Bayard. Benjamin, Biggs, Bright, 
Clay, Evans, Fitch, Fitzpatrick, Gwin, Hammond, Hunter, 
Johnson of Arkansas, Jones. Mallory, Mason, Rebastian, 
Slidell. Voombe, Wright, and Vuice 2. 
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So it was agreed to; and the question recurred | 


on the second branch of Mr. Fessenpen’s amend- 
ment. 

Mr. STUART. I move, instead of the second 
branch of that amendment, what I send to the 
Clerk’s desk. This is drawn in the form of a 
section; but the words *“‘and be it further en- 
acted,’’ can be omitted. 

Mr. HALE, L raise a question of order. I 
am not versed in the rules; but | hardly think it 
is in order to amend a proposition while we are 
taking a vote on it. The vote has been ordered 
to be taken on this amendment, and the yeas and 
nays have been called on one branch of it. Lasked 
for @ division of the question, and the yeas and 
nays have been taken upon one branch of the 
amendment. ‘The amendment was only divided; 
and | ask whether an amendment can be offered 
to it in this stage of the case, while we are voling 
upon it? 

Mr. STUART. The effect of the division is 
to divide the amendment into separate proposi- 
tions. This portion of it now stands as an inde- 
pendent proposition, subject to be amended in any 
form that it could have been if it had never been 
connected with the proposition upon which we 
have just voted. 


The PRESIDING OFFICER. The Chair un- | 


derstands that an amendment to the amendment 
is still in order. 

Mr. STUART. Certainly. 

The PRESIDING OFFICER. This branch 
of the amendment of the Senator from Maine is 
now an lif@ependent proposition and can be amend- 
ed. ‘The Chair was of the impression, and stated 
yesterday, that after the yeas and nays*had been 
ordered upon a proposition, it was not in order 
then to amend it, but he will not act upon that im- 
pression as the temporary occupant of the chair; 
and unless the question is made by some Senator 
he witgeceive this amendment as in order. 

Mr. STUART. My amendment is, as a sub- 
stitute for that branch of the amendment of the 
Senator from Maine on which we are now about 
to vole, to insert: 

And that whenever, hereafter, contracts shall be made by 
the Secretary of War, by virtue of the sixth section of the 
act of 1820, chapter 52, he shail, if Congress be in session at 
the time, promptly report to both Houses thereof the reasons 
for making such contract, stating fully all the facts and cir- 
cumstances which, in his judgment, rendered such contract 
necessary. If Congress be not in session at the time of 
making such contract, he shall, at the commencement of 
the next session, make such report to both Houses. And 
no such contract shall be made hereafter except in case of 
pr Ussing exigency. 

Mr. HALE. The amendment to the amend- 
ment is not amendable; but I wish to suggest to 
the Senator who moves it, that the exception in 
the sixth section of the act of May 1, 1820, relates 
to both the Secretary of War and the Secretary 
of the Navy; but his amendment simply applies 
to the Seeretary of War. I suppose he means to 
include both. 

Mr. STUART. Perhaps it would suit the 
sense of the Senate better to withdraw my amend- 
ment for the present, and let the vote be taken on 
that of the Senator from Maine; and if it be voted 
down, then to offer mine as an independent prop- 
osition, 

Mr. HALE. I think that would be better. 

The PRESIDING OFFICER. The question 
is on the second branch of the amendment of the 
Senator from Maine, in these words: 

** And no contract for Army supplies or service of any de- 
scripuon shall be hereafter made during the session of Con- 
gress except under a law authorizing the same, or under an 
appropriation adequate to its fulfillment.’’ 

The question being taken by yeas and nays, re- 
sulted—yeas 22, nays 24; as follows: 

_¥YBAS—Messrs. Broderick, Cameron, Chandler, Clark, 
Collamer, Dixon, Doohiutle, Durkee, Fessenden, Foot, Fos- 
ter, Hale, Hamlin, Harlan, Houston, Johnson of Tennes- 
see, King, Seward, Simmons, Trumbull, Wade, and Wil- 
son—2. 

NAYS—Messrs. Allen, Bayard, Benjamin, Biggs, Bright, 
Brown, Clay, Evans, Fitch, Fitzpatrick, Gwin, Hammond, 
Henderson, Hunter, Jones, Mallory, Mason, Sebastian, Sli- 
dell, Stuart, Thompson of New Jersey, Toombs, Wright, 
and Yulee—24. 

So it was rejected. 

The PRESIDING OFFICER. The question 
now recurs on the third and last branch of the 
amendment of the Senator from Maine, in these 
words: 

“ Nor shall any such contract be made hereafter, at any 


time, without previous public advertisement for proposals 
reepeeting the same.”’ 


THE CONGRESSIONAL GLO 
| Mr. HALE. 1 wish n | 
| of the chairman of the Finance Committee. Does |! ** and no contract.’’ 


{ ° ° ° 
| days’ notice is not here at all. 


| Mr. HALE, 
|| afterwards. 


| Mr. STUART. But it says, “‘ nor shall any 


ask a single question 


he not think that is the law now? 

Mr. HUNTER. There isadoubtaboutit. It 
has been construed very differently by the De- | 
partments. 

Mr. HALE. I knew it had been so construed; 
we have no evidence of that on the table before 
us; but | wanted to ask the chairman of the com- | 
mittee what his opinion was as to the law now. 

Mr. HUNTER. I think it is doubtful whether 
the same necessity which required these contracts 
to be made ahead of eprtapennane would not 


reguire them to be made sometimes without no- 
ee 1 do not see how you can distinguish be- 


tween the public services which are bought in | 


open market, as they are called, and those ob- 
tained under a contract. For instance, what is 
this contractin relation to transportation from St. 
Louis to Leavenworth? Is it a purchase in open 
market, or was ita contract they must advertise 


for? ‘hey have considered it either to be a pur- | 
chase in open market, or else that this particu- | 


| lar species of contract did not require advertise- 
; ment. 


Mr. HALE. I made myself exceedingly unfor- | 


| tunate in asking the question, or else the Senator 
has in answering it. That contract is one, but 
there are three others—the contract for beef, for 
wagons, &c.; and the question was not whether 


it was expedient or proper, but whether the law | 


of 1809, which requires that these contracts shall 
be advertised, is not now the law of the land. 

Mr. HUNTER. That law is a law of the land 
except so far as it was modified by the law of 
1820. I say there isa doubt in regard to that. 

Mr. HALE. Then we had better make it cer- 
tain—that is all. 

Mr. FESSENDEN. As it at present stands, 
with the other portion struck out, if this amend- 
ment should be passed in its exact words, it would 
not read right. Of course it can be put into the 
proper words afterward. : 

Mr.STUART. Juststrike out the words ‘nor 

| shall any such,’’ and insert ** and no.’’ 

Mr. FESSENDEN. Perhaps it will need some 
modification. Itcan be put right after the vote 
has been taken, if adopted. 

Mr. BENJAMIN. I will suggest, in relation 
to this amendment, that there is a class of con- 
tracts in regard to transportation, and in nineteen 


cases out of twenty it would defeat the whole ob- | 


ject to require an advertisement for sixty days. 
Mr. FESSENDEN. The provision for sixty 
It does not say 
how long notice shall be given. ‘That is left to 
the discretion of the Department. 
Mr. BENJAMIN. But it requires previous ad- 
| vertisement. ‘There is nobody to de the work but 


the railroads. The railroads have a monopoly of 


the transportation where there are railroad routes. 


Mr. HALE. I move to amend by adding ‘‘ ex- | 


| cept for transportation.” 
| Mr. FESSENDEN. That is a very material 
thing of the whole matter. Thatcosts more than 
anything else. 
Mr. HALE. 
if we can. 
|| Mr. CAMERON. The exception should be 
‘limited to transportation by railroad. 
Mr. HALE. My amendment is to add ‘‘ ex- 
| cept for transportation by railroads.” 
The amendment to the amendment was agreed 


Well, let us cut off something, 


to; and the question recurred on the third branch 


| of Mr. Fessenpen’s amendment as amended. 


i} Mr.STUART. Lsuggest to the honorable Sen- | 


|| ator that it would be better to put the amendment 
| in shape. It seems to me that the originalamend- 
ment has been divided beyond what it should 
| have been; butas it stands now, if adopted, it will 
not make any senee at all, 

We can put in the prepositions 


99 


such contract;’’ and, as the section now stands, 
there is no preceding language that alludes toany 
contract. 
Mr. FESSENDEN. That is what I stated. 
| There must be a modification. 
| Mr. STUART. It should be so modified As to 
apply to contracts for Army supplies or services 
| ofany description: ** Nor shall contracts for Army 
supplies, or of service of any description, except 


‘| for transportation,’’ &e. 


BE. 





} 





oe 


Mr. FESSENDEN. Put it in this shape, 





Mr. TRUMBULL. The amendment wij} },, 
harmonious by striking out the words, * hor shal} 
any such contract be made hereafter at any time.” 
and inserting, ‘*and no contract for Army gy». 
plies or service of any description shall be tiode » 

| Mr. FESSENDEN. Iam endeavoring to j, 
so now. 

Mr. TRUMBULL. It will then read, «),,, 
no contract for Army supplies,”’ &c., with ic. 
exception which was put in on the motion of ;), 
Senator from New Hampshire. Insert the firs; 
line and a half of the aggendment which hag heey 
voted down, and strikW@out the first line of ,), 
amendment now pending, and that will make i: .)! 
harmonious. 

The PRESIDING OFFICER. The amen). 
ment has been modified by the mover, and w;); 
be read as modified. 

The Clerk read it, as follows: 

And no contract for Army supplies or service of any (> 
scription, except for transportation on railroads, shal! jy 
made hereafter, at any time, without previous public adye, 
tisement for proposals respecting the same. 


The question being taken by yeas and nays, 


o 





| resulted—yeas 24, nays 25; as follows: 


YEAS—Messrs. Benjamin, Broderick, Cameron, Chao. 

| dler, Clark, Collamer, Dixon, Doolittle, Durkee, Fesees 

den, Foot, Foster, Hale, Hamlin, Harlan, Houston, Joiy- 

|; son of Tennessee, King, Seward, Simmons, Stuart, Truy)- 
bull, Wade, and Wilson—24. 

NAYS—Messrs. Alien, Bayard, Biggs, Bright, Brown, 
Evans, Fitch, Fitzpatrick, Green, Gwin, Hammond, 
rson, Hunter, Iverson, Johmson of Arkansas, Jones, 

Mallory, Mason, Sebastian, Slidell, Thomson of New Je 
sey, Toombs, Wright, and Yulee—25. 


|| So the amendment was not agreed to. 
(| Mr. STUART. That disposes of the whole 


amendment of the Senator from Maine. 

‘| The PRESIDING OFFICER. The Chair pre. 
_sumes that the question recurs on the amendment 

as amended. 

Mr. STUART. It was simply divided, which 
made it distinct 2 ee wy One was adopted, 
and the other two voted down. 
| The PRESIDING OFFICER. The Chair will 
: 

acquiesce in that suggestion, but he thought oth- 
erwise. 

Mr. STUART. I now offer the proposition 
which I submitted a little while ago, and I offer 
it as a distinct section. I stated that it was pre- 
pared by the honorable Senator from Maryland 
with a good deal of care yesterday, and I think 
it is in a form that cannot, in any event, embuar- 
rass the operations of the Army, but will secur 
|| more prompt and accurate accountability. It is: 

And be it further enacted, That whenever, hereafter, con 
tracts shall be made by the Secretarfes of War or Navy, by 
virtue of the sixth section of the act of May, 182), chapter 
52, he shall, if Congress be in session atthe time, prompily 
report to both Houses thereof the reasons for making sucii 
contract, stating filly all the facts and circumstances Which, 
in his judgment, render such contract necessary. If Con 
gress be not in session at the time of making such contract, 
he shall, at the commencement of the next session, make 
such report to both Houses. And no such contract sisal! be 
made hereafter except in cases of pressing exigency. 

Mr. HALE. I wish to suggest to the honor- 
able Senator whether it would not be necessary 
to modify the terms of that amendment a lite 
more. Ife says that no contract shall be made 
by the Secretary of War or Navy; but these cov- 
tracts, in point of fact, are not made by those De- 
partments, but are made, as for instance here, by 
the Quartermaster General. 

Mr. SfUART. The language includes that 
clearly. 


|| Mr. HALE. 








If it does, I am content. 
|| ‘The amendment was agreed to. 


|| -Mr. FESSENDEN. There is another amend 
ment, that I laid on the table yesterday, which | 
now offer; but I wish first to modify it. 
Mr. HUNTER. How much of the bill is 
| proposed to strike out? 
'| Mr. FESSENDEN. 


It is, after the word 
| * Army,” in line thirty, to strike out all down 
line one hundred and eighteen, on the sixth page. 
'| That is the way my amendment is printed. 
peemoee to modify it by saying ‘* down to line one 
vundred and sixteen.” I see that, by including 
| down to line one hundred and eighteen, I should 
strike outthe provision for subsistence. Althoug® 
I have some propositions to make in regard © 
|| that, I wish to make them separately. I wish‘ 
strike out down to line one hundred and sixteen. 


'| Talso modify my amendment by increasing ‘* 
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= . . . 
appropriation for deficiencies for transportation, 


to $1,000,000. My amendment, as modified, is 
to strike out all the military appropriations in the 
original bill between line thirty, on page 2, and 
ine one hundred and sixteen, on page 6, and 


in the year ending Jane 30, 1858, from $500,000 
| 


josert: | 


To supply a deficieney of appropriations for the regular 
eypplies of the quartermaster’s department in the year end- 
ng June 30, 1857, $279,377 Sie sia 
" fo supply a deficiency of appropriations for the incidental 
expenses of the quartermnaster’s department, in the year 
ending June, 30, 1807 ’ $129,860 20. ae 4 

To supply a deficiency Of appropriations for the trans- | 

station of troops and supplies in the year ending June 30, | 
Past, $701,487 15. . 
quarters in the year ending June 30, 1857,°@67,954 39. 

To supply a deficiency of appropriations for the regular | 
supplies of the quartermaster’s department in the year end- | 
ing June 30, 1858, #300,000. 


‘'o supply adeficiency of appropriations for incidental ex- || 3ary to be incurred before the end of this fiscal 


peuses of the quartermaster’s departinent in the year end- | 
ing June 30, 1558, $60,000. Bu. | 
To supply a deficieney of appropriations for transporta.- | 
tion of troops and supplies in the year ending June 30, 1858, | 
1,000,000. 7 a ae a‘ | 
To supply a deficiency of appropriations for constructing | 
barracks, and other expenses incident to the same and to 
quarters for the troops, and to store-houses for the safe- 
keeping of military stores, during the year ending June 30, 
ja58, $30,000. 7 Ae 
‘To supply a deficiency of appropriations for the purchase 
of horses vecessary to be purchased in the year ending June 
a0, 1858. for the two regiments of dragoons, the two regi- 
ments ofeavalry, the regiment of mounted riflemen, the com- 
panies of tight artillery, and such infantry as it may be found 
necessary to mount at the frontier posts, $100,000. 


Mr. HUNTER. I understand that the Sena- | 
torfrom Maine proposes to appropriate $3,718,000 | 
for deficiencies. Is that the amount? 

Mr. FESSENDEN. Notso muchas that. It 
js about a million short of ow I will explain | 
precisely the ground on which T put it. 

Mr. HUNTER. I wish the Senator would do | 


80. 

Mr. FESSENDEN. AsI remarked a few mo- 
ments ago, the original bill that has come into the | 
Senate is so drawn that while in fact itis intended | 
to provide for deficiencies in the year 1857, and 
for supposed deficiencies in the year 1858, it also 
provides for proposed expenditures in the suc- 
ceeding years 1859 and 1860, and it is so framed 
thatitis impossible to make a distinction between 
the two. [tis so drawn that we cannot vote sep- 
arately on these separate objects, for or against 
them. Itis also founded on another object, and 
that is developed in the document which I have 
here, No. 22 of the House Miscellaneous Docu- 
ments, in which the Quartermaster Genera! states 
—the Secretary does not state anything at all 
about it—that he desires to provide for certain 
enumerated deficiencies in the year 1857, and for 
certain probable deficiencies in 1858, including in 
those deficiencies all that will be necessary in the 
present year for the Army as it stands now with 
the present number of our troops in Utah. That 
is one object; and another object is (and that 
makes very much the largest part of the appro- 
priations) to provide for transporting to Utah an- 
other very large body of troops to operate there, 
and to provide for the supplies necessary for them 
curing about twenty months from this period. 

I desire, for the reasons I have before stated, to 
divide these appropriations. In the first place, I | 
willsay to the chairman that I have no very par- 





ticular squeamishness about deficiency bills, or || 


about putting into a deficiency bill what may be 
necessary to put in at the time, provided it is ab- 
solutely essential and does not involve any viola- 
tion of principle. But what I wish to do is to 
bring this question distinctly before the Senate, to 
see whether the Senate will, at this period of the 
session, not only justify the preparations that have 
been made to send an army to Utah consisting of 
between five and six thousand men, but will also 
provide for supporting that army in Utah fora 
year after the expiration of this fiscal year, or 
more, in the present state of our information, 
Vith a design to settle that question, and also to 
bring before the Senate directly whether it will, 
in advance of any necessity at the present time, 
make that provision, I have proposed these 
amendments. 

Now | will state to the Senator and to the Sen- 
ate what l propose. The provision made in the 
‘mendment I have suggested with regard to the 
deficiencies of the year 1857, is precisely what is 
sated in the document to which I have referred, 
“s heeded by the Quartermaster General. With 





_ THE CONG 


j 
| 


reference to t 
be no dispute at all. 
have made in the amendment are for the supposed 
| deficiencies in the year ending June 30, 1858; and 
| with reference to the sums the Quartermaster 
|| General supposes to be necessary for them, | have 
| no means of judging any further than that he has 
|| given the estimates, and on those estimates | rely. 


i 


I change them only in one particular. 








The next provisions that I 


He esti- 


} 


| mates for transportation in the year 1858, the 


i 
} 
| 
} 
| 
| 


| sum of $2,000,000. 


That I have struck down to 
$1,000,000. 1 have not interfered with the sup- 
yosed deficiencies of 1853 in any other particular, 
bat left them just as stated by the Quarterma 


‘To supply & deficiency of appropriations for barracks and |, General. 


The reason why I have reduced that item of 


transportation one half is this: he proposes asa 


deficiency in 1858 the transportation that is neces- 


year, not only for the troops that are in Utah now, 


| It is impossible, of course, to come to an accurate 


conclusion about it; but if we refuse to appropri- 
ate the present time for this proposed large in- 
crease of force, one half the amount that Is stated 


| 


| 
| 


RESSIONAL GLOBE. 


| 
| 


j 
j 
} 
} 
| 


ably be enough to cover all that is needed for the | 


| transportation of the Army. 


| That is the only difference. 


be enough if we do not undertake to transport the 
large increase of the Army and the large increase 
of supplies and stores necessary to maintain them. 


1 have not struck out | 


any of the other amounts estimated by the Quar- | 
_ termaster General. Thatis the only item in which 
| | have made a reduction on the principle that we 


may very well postpone all the supplies for the 
year 1859, and for the year 1860, unul we come to 
act upon the general appropriation bill of this ses- 
sion, because there is a provision here made for 


| as much as can possibly be started, in my judg- 


ment, in the year 1858. Reasoning upon ordinary 
principles, even from the facts that are given to 
us, it would not be necessary to go any further 
than I propose. By this, we should put in the 
hands of the Department all the money that is 


| necessary to provide for the Army as it stands, 
| with the number of troops at present located in 


| Utah. 


That is the simple principle on which I 
have prepared the amendment so as to test these 
questions. 

While I propose that, I do not undertake to say 


| that it will not be necessary to provide in the gen- 


eral appropriation bill within a few weeks for this 


increased force; nor do | undertake to say that it | 


will be necessary. What I say is, simply, that 


at present we have no information before us, in 


| my judgment, which would justify an appropri- 


ation of so very large a sum of money in advance, 
in this deficiency bill. ‘The Senator from Vir- 
ginia, I suppose, will see precisely what effect this 
would have. Suppose the amendment which has 


| been adopted had not passed, and should not final- 


ly prevail: if you undertook to vote this very large 
sum of money, extended, as it would be extended 


by the existing law, over several years, the result 


would be that if, as we believe, and as we have 


reason to think, the difficulues in Utah should be | 


| terminated without any trouble, soon after this 


| 
i 
] 
| 
| 
| 
| 
i 
} 
i 





Congress adjourns, in the course of the summer, 
it would leave an enormous appropriagon in the 
hands of the Administration for Army purposes 
—it would pass out of our control, at any rate, for 
the present—for them to use just as they pleased. 

Let me be understood. Pass this bill as it was 


reported in the first place, without the amendment | 


which the Senate hus not yet finally adopted, but 
has adopted in Commutee of the Whole, with 
regard to the transfer of appropriation, and you 
appropriate on account of the supposed Utah 
war, some eight million dollars to the use of the 
Army: and what would be the result?) We must 
make, at the end of the session, the usual and the 
ordinary appropriations forthe Army. ‘These are 
deficiencies, or extra appropriations, on account 
of the supposed Utah service. Then, when we 
have made the ordinary appropriations for the use 
of the Army, and Congress has adjourned, if, as 
is most probable, and ought to be the case, the 
Utah difficulties are settled without any further 
trouble, (and commissioners have gone out there 
in order to do it,) the result is, that here is an 
enormous appropriation left in the hands of the 
Administration, for which it can have no use con- 
nected with the regular service of the Army, and 








That will certainly |! 


17% 


A etn a 





hese deficiéitcies of 1857, there can || which would enable it to do as it pleased. Al- 


though, perhaps we might not anticipate any very 


| great danger or difficulty, yet it is contrary to all 


reasonable principles of appropriation, especially 
for Army purposes, to do such a thing. 

The Senator will see that if the amendment 
which has been adopted in committee should be 
sustained by the Senate, it renders it absolutely 
necessary that there should be a more specific ap- 
propriation in the bill. As it stands now, all these 
appropriations are in a lump, under the different 
heads of expenditure. For instance, for trans- 
nes in one head, the appropriation is over 
ive million dollars. It does not distinguish be- 
tween one year and another. Therefore, if we 
make the appropriation in general terms, it stands 


/a3 an appropriation for the present year; and 


standing as an appropriation for the prebent year, 


| with the amendment that has been adopted, there 


|; could not be a dollar of it used after this year. 
but for the troops that he proposes to send there. || 


Hence, if that amendment is to be sustained, it be- 
comes absolutely necessary that the appropriation 
for different years should be specifically made in 
specific sums for the service of those years; and 


it was in reference to that necessity, if my first 
as necessary for the year 1858 will unquestion- || 


amendment was adopted, that I prepared this one, 
covering specifically the ascertained deficiencies 
for the year 1857, and the probable deficiencies for 
1858. 

These are the simple principles on which the 
amendment was prepared. Now, 1 have to say 
in regard to the other branch of the casegthat, 


/in my judgment, at the present time soerese 


| Utah. 


would not be justified in making the en us ap- 
propriation proposed for the increase of the Army 
in Utah. Itis said that we have difficulties in 
Well, sir, it is one of those emergencies 


_that an Administration may at any time create. 


| ministrati 


We have heard a great deal here of emergencies; 
and it was in reference to these emergencies which 
an Administration may make at any time with its 
control of the Army, that | proposed the other 
amendments, one of which has been adopted, and 
the other rejected by the Senate. How has this 
emergency been brought about? Let us look back 
at its history. 

The difficulties with Utah, as has been said over 
and over again, existed under the preceding Ad- 
, for two or three years. They were 


| just as bad at any time for a year before the close 


| ent quarters. 


of the former Administration, as they have been 
at any time since, until the army now under the 
command of Colonel Johnston reached its pres- 
W hat did the Administration do? 
No claim, no demand whatever, was made upon 
the last Congress for any increased appropriation 
on account of the difficulties with Utah! ‘That 
Congress and that Administration did not appre- 


| hend that there would be a necessity for any in- 
| creased military expenditures for that particular 


reason; and yet, when the present Administration 


| came into power with that state of things under 
| which the former Administration had rested, and 


under which the country had rested, it proceeded to 


| organize an expedition to Utah, which would ne- 
| cessarily involve the expenditure of an enormous 


amount of money. 

That is the first step it took. Well, sir, how did 
it undertake to do that? ‘There is a little pecu- 
liarity about it. We hear it now urged on ail 
sides that, in order to deal with this subject with 
any degree of economy, Congress must move now; 
it must not hesitate a month; it must not hesitate 
two weeks; the time must be well spent, in order 
to avoid the necessity for a great expenditure of 
money. Why, sir, when that argument is ad- 
vanced here, let us advert to the fact that the ex- 
pedition which started last year for Utah, did not 
leave Leavenworth unt some time in August— 
I do not know the exact period, but it was ata 
period of the year when it was impossible for it 
to reach its destination, and when anyovody could 


| have foreseen what must be the inevitable result, 


that there would be an immense increase of the 
expenses of transportation, for the reason that the 
grass would be gone, and for other reasons oper- 
ating on suchexpeditions. It ought also to have 
been foreseen that the troops must go into win- 
ter quarters under the most unfavorable circum- 
stances; and that that movement would involve 
the necessity of forwarding large amounts of sup- 
plies at a vastly increased cost, when nothing in 
the world could be accomplished during that year; 
and when, fer any purpose of the expedition it- 
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self, it might have remained just as well at home 


until Congress met, and the subject had been sub- 
mitted to Congress; and then, if started at all, it 
wight have gone at the earliest period of this sea- 
son, when the proper provision could have been 
made for it by an appropriation of money. Yet, 
sir, this Administration undertakes, in the face of 
these facts, to make the emergency; to send this 
larze force out in connection with its civil Officers; 
starting ata period of the year when it was impos- 
sible for them to reach their destination, when 
nothing could be done; and when, with the most 
ordinary foresight in the world, anybody might 
have seen that it would occasion a vastly in- 
creased expenditure to no purpose whatever. 

Well now, sir, that being done, what is the next 
step? We are not told by the Administration that 
there is any war with Utah. ‘The President no- 
tifies us of difficulties, but he atlvises nothing. We 
all recollect the debate at the first part of this ses- 
sion, when five regiments were called for to in- 
crease the Army. We called in this body, over 
and over again, upon the friends of any measure 
for the increase of the Army, to say whether it 
was on account of the Mormon difficulties, and 
we did not get the answer that it was, and we have 
not had it up to this day. We have had no rec- 
ommendation from the President to increase the 
forees on account of the difficulties in Utah. We 
have had no estimates from the Department direct 
with reference to the difficulties in Utah. We 
havegad no recommendation; we have had no 
informagion; and, so far as | am acquainted with 
the sul , | have seen nothing upon the tables 
of the Senate, from any quarter whatever, to show 
us that there was any occasion to dispatch a large 
increased force on account of these difficulties. On 
the contrary, what has been the course? Peace 
commissioners have been sent out lately to see 
whether they cannot negotiate on the subject. 

Under these circumstances, having provided all! 
that is necessary to pay the deficiencies of 1857, 
all that is necessary to furnish transportation and 
supplies for 1858—and they may start them as 
aon as they please under the provisions which 
we shall have made by this amendment—it is not 
too muth to say that we can wait fora few weeks, 
until near the adjournment of Congress, before 
we put into the hands of the Administfation four 
or five million dollars additional, which they may 
not have occasion to use at all; and which, when 
we have put it into their hands, they may use at 
their own pleasure, unless the amendment I pre- 
a proposed, and which has been adopted, 
should eventually be made part of the bill. That, 
to be sure, woud prevent it, and that is the only 
thing which would prevent it. 

Now, Mr. President, one word more, for I do 
not wish to occupy the ume of the Senate upon 
this matter. 1 wish, if possible, to discourage 
and discountenance in every possible way that we 
can do it, with any degree of safety to the inter- 
ests of the country, this habit of the Executive 
of this Government taking the responsibility of 
making war. I believe the honorable Senator from 
Louisiana, [Mr. Siipect,} the other day, ina 
speech he made here, stated that it was in the 
power of the Executive to make a war witha for- 
eign nation at any time, in spite of Congress. Per- 
haps it is; but if it is so, if it is in his power, it 
is thme that the Congress of the United States shall 
say that he will not be sustained in availing him- 
self of power of that description by any vote of 
theirs, by being supplied with the means of car- 
rying on expeditions of that description, illegally 
and unconstitutionally undertaken, unless when 
it comes to a case of necessity, when by the un- 
wise and rash and wicked actions of the execu- 
tive Government, our troops have been placed in 
& position where it is necessary to take care of 
them—our fellow-citizens in a position where they 
eall for our aid to extricate them from the diffi- 
culties in which they are placed. Unless we come 
to cases of necessity of that description let us dis- 
countenance it by every possible method we can 
use to accomplish that purpose. 

Mr. SLIDELL. The Senator from Maine will 
pardon me. I think he has stated my proposition 
too broadly. If | recollect correctly, I said that 
the President of the United States could so con- 
duet our foreign relations as to compel us either 
to go to war or disgrace the nation—one or the 
other—leaving no alternative but that. 


Mr. FESSENDEN. [ did not pretend to cite 
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the language of the Senator. 





what he has now said amounts to about the same 
thing, if he will excuse me for saying so. It is 
perhaps in the power of the Administration so to 


conduct our foreign relations. We know that the | 


Administration may, in fact, involve the country 


in actual hostilities by reason of the power it has | 


over the Army and Navy. If there be sucha 
power, I protest against its exercise, in violation 
of the spirit of the Constitution; for the Constitu- 


tion leaves the war-making power with Congress | 
alone, and appropriations for carrying on war with | 


Gyperees alone. If that power does exist in the 
ministration—and I am not prepared todispute 
the fact that it may—the greater is the necessity 
imposed upon us, according to my judgment, in 
all such cases, to hesitate before we countenance 
it, unless, as [ stated before, where the honor of 
the country and the safety of our fellow-citizens 
absolutely require that we should take the matter 
as it stands, and yield to the necessity which has 
been imposed upon us. 
I suggest these amendments, which go simply to 
confine the appropriations to actual existing defi- 
ciencies, and leave the matter of the large proposed 
increase to this expedition to be decided upon by 
us at a future time whenever the necessity arises, 
and which will be soon enough for all the purposes 
required, 

Mr. HUNTER. Mr. President, I have had 
an addition made of the items of the Senator’s 
amendment, and I find that he has reduced the 
estimates for deficiencies more than a million. 
The sum total of his proposition is $2,218,679. 
The estimate for deficiencies was $3,718,679. 

Mr. FESSENDEN, They are not all defi- 
ciencies. 


Mr. HUNTER. 


him toaccomplish with the information before us. 
He has undertaken to.discriminate between these 
expenditures which are fairly to be charged to the 


deficiencies which would have occurred if there | 


had been no Utah expedition, from those which 
have been incurred on account of thatexpedition, 
or rather from those which will be incurred here- 


after, if we sanction the further movement of the | 


troops. 


Now, sir, if we look at the estimate of General | 
Jesup, we find that his estimate for the deficien- | 


cies for the fiscal year 1856-7, is $1,228,679 31. 
We find that is the deficiency for the last fiscal 
year for the Army, as it was on the 24th of De- 
cember, 1857. The deficiencies for the present 


year, in addition to the last year, would be in the | 
Of this there is an esti- |! 


whole, $3,718,679 31. 


mate of $2,000,000 for transportation. The Sen- 


ator from Maine says he has cut that down arbi- | 
trarily, on the supposition that $1,000,000 would | 


be sufficient for the deficiencies, if you were to 
deduct that portion expended for Utah; but Gen- 
eral Jesup informs us on page 4 of the document, 
that out of the $1,800,000 appropriated in last 


year’s bill for the Army, as it was without the | 


expedition to Utah, they have already expended 
$1,768,000 for the service in Utah, thus leaving 


but a few thousand dollars in this branch of the | 


service for the regular Army. Itwas estimated it 
would take for the regular Army, without this ex- 
pedition, $1,800,000; and most of it, all with the 
exception of a few thousand dollars, has already 


been expended in the Utah expedition. The Sen- | 
ator says that $1,000,000 ought to beenough. He | 
has thus reduced the estimate of the quartermas- | 
ter’s department in regard to what will be wanted || 
for the transportation of the Army as it stood be- || 
fore this expedition, some eight hundred thou- | 


sand dollars. But, Mr. President, how is the gen- 
tleman to discriminate ? 


Mr. FESSENDEN. The Senator will observe || 


he is mistaken about that. Hedoes not read that 


righily. Itleaves this $1,000,000 for outside sup- 
'phes. The Quartermaster General says: 


“The appropriation for the present fiscal year is $1,800,000, 
of which amount $1,768,486 68 is required to cover the ex- 
penses already incurred in the transportation of military 
| supplies and the baggage of the troops now in Utah Terri- 
| tory, and which must be incurred,’”’ &c. 


| So he calculates that $1,700,000 will cover all 
that is necessary, and he only wants $1,000,000 


| for the rest of the Army. 
" Mr. HUNTER. Let ussee. He says: 


“The appropriation for the present fiseal year is $1,800,- 
| 000; of which amount $1,768,486 68 is required to cover the 


I attempted to get 
his idea as near as I recollected it; and I think | 


It is with that view that | 


The Senator from Maine has | 
undertaken todo what I think itis impossible for | 





may 
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expenses already incurred in the transportation of rmilitery 

| supplies and the baggage of the troops now in Utah T., 

| Titory, and which must be incurred to place them jp »),, 

, condition in which they would have been, provided no «;. 
asters had befallen them, or will befall them, this win, 
ineluding the sum of $205,842 05 which will be due 
tractors,’? &c. 

That is to say, $1,768,000 out of this $1,299. 
000 is necessary for the troops which are already 
posted at Fort Bridger, and on the way—a neces. 
sity which must be met, an object for which they 
must apply the necessary money. Fle says, they 
that nearly the whole of the appropriation may. 
for the transportation of the regular Army js yo. 
cessary for that purpogg; but it appears from his 

estimate of the year before, that $1,800,000 was 
necessary for the Army, without regard to th» 
Utah movement. The Senator has reduced tha 
arbitrarily, as I said before, $800,000. 

But, Mr. President, it is to be remembered tha: 
this estimate was made in January. Since tha; 
time, as I said before, they have been moyine 
troops from all quarters of the Uniontowards this 
point; they have been moving them at great ey. 
pense. Debts have been incurred even in this 
fiscal year to accomplish that object. What be. 
comes of them? The Senator makes no provis- 
ion for them. On the contrary, he does not evey 
make the provision which the Quartermaster Gen. 
eral says would be necessary on the supposition 
that there had been no movement. 

Now, sir, this is the difficulty in which we are 
placed: if we were to endeavor to accomplish the 
object which the Senator from Maine desires, we 
have not the means of ascertaining how much hag 
been expended on the Utah expedition up to this 
time. We have a partial estimate in regard to 
that up to the 14th of January, | think, the date 
on which this report was sent. We have anes. 
timate of what is supposed to be necessary ip 
order to furnish the entire movement, in order to 
furnish all the troops who are ordered there with 
supplies and transportation. Is the Senator pre- 
pared to say that Ire will not appropriate for so 
much debtas has already been contracted in order 
to move these troops? They were moved in pur- 
suance of laws The President had the right to 
move them. 

Mr, FESSENDEN, 
that. 

Mr. HUNTER. But the Senator has not pro- 
vided for it. On the contrary, it is manifest that 
his proposition, if adopted, will leave a large debt 

| existing on that score, because we know numer- 
ous troops have been moving at vast expense 
since this estimate was made for that very pur- 
ose. 

Mr. FESSENDEN. _I will say to the Senator 
if he will allow me, [Mr. Hunter. Certainly, 
| that that was a calculation of mine, and I am per- 

fectly willing to allow for everything that applies 

properly to make good the deficiencies for the 

service for this year; and if it is necessary to put 

in $2,000,000, put it in. I supposed it would not 
| be necessary. All 1 wanted to cut down was the 
large additional appropriations for the succeeding 
year. Iam not strenuous about the additional 
million for this year. 

Mr. HUNTER. Is it not manifest that it will 
| take not only that additional million, but more, 
| in order to meet the expenditures that have been 
| incurred ? 

Mr. FESSENDEN. The Secretary says not. 

Mr. HUNTER. Do we not know that five 

thousand troops—I believe more—have been 
moving? Do we not know that General Scoit 
thought it necessary to collect many troops, !! 
the event that there might be war whien the Gov- 
ernor got to Utah. Avnd is it not certain that the 
expense of moving and supplying those troops }s 
far beyond that estimate for deficiencies, which 
the Quartermaster General has made on the sup- 
sition that there had been no expedition 
|| Utah? These are debts, and debts which must 
| be provided for; and, as I said before, if the 0- 
| ject of the Senator be to confine the appropriation 
| to what has been already expended on that pur 

pose, and to say that no more shall be applied 

any other purpose than to support the troops !" 
| the valley of Salt Lake, if they are there, and ! 
capues they are—if he means to ‘lo that, he cat 
| only accomplish his object by providing by law, 

in terms, that no part of the money hereby 4) 

propriated shall be expended for any other se" 
| vice. 


Winter, 
the Con. 


I am willing to pay all 


| 





resp 
Wwinll 
forw 
have 
dang 
ou ul 
Js it 
whic 
erai a 
in far 
upon 
take 
prince 
sancl 
oto | 
Cong 
js th 
the I 
has d 
Jegitl 
and | 
shall 
vent 
Mor 
first 
of th 
coun 
in 01 
trate 
any 
de lu 
not 1 
dang 
sup} 
been 
judg 
it no 
(roo; 
any 
N 
in th 
not « 
knov 
unde 
cent 
it; a 
shall 
that 
whit 
tract 
meal 
unce 
tract 
form 
here 
part) 
ine, 
we | 
mon 
pose 
it fo! 
righ 
plus 
were 
be e: 
unne 
dimi 
acco 
ated 
M 
not « 
M 
regu 
one 
that 
abili 
gone 
be p 
80n 
and 
isto 
or ty 
this 
dimi 
the 1 
the ( 


